
STONE WALLS BYLAW
 
Section 1:  AUTHORITY 

This Bylaw is adopted pursuant to the Town’s Home Rule authority under Section 8 of Article 89 
of the Amendments to the Massachusetts Constitution and the Town’s general powers under G.L. 
c. 40, §21(1). 
 
Section 2:  PURPOSE 

The purpose of this Bylaw is to facilitate the preservation of stone walls and to protect the scenic 
quality and character of public ways in the Town by regulating the removal, tearing down, or 
destruction of stone walls and the construction of new stone walls within or on the boundary of 
Town Ways.  Additionally, this Bylaw is intended to set forth the process for obtaining Planning 
Board (the Board) approval for such activities. 
 
Section 3: DEFINITIONS 

The following terms contained in this Bylaw shall mean and be construed as follows: 

3.1 Town Way

Shall mean the entire right-of-way of any way in the Town of Boxborough which has been 
either laid out and accepted as a public way by statutory process, or has been used by the 
general public and maintained by the Town as a public way, but shall not include State 
highways. When the boundary of the Town Way is uncertain, so that a dispute arises as to 
whether or not certain stone walls or portions thereof are within or on the boundary of the 
way, the stone walls shall be presumed to be within or on the boundary of the way unless the 
contrary is shown by survey. 

3.2  Stone Wall 

Shall mean a man-made continuous grouping of stones forming a straight or curved line.  

3.3   Removal, Tearing Down, or Destruction of Stone Walls 

Shall mean any act to remove stones; to move stones except for the purposes of repair or 
maintenance; to cover over stones with non-stone materials or paint; to bury stones; or any 
other act by which a stone wall or portion thereof is removed, broken down, relocated, or 
obscured with other materials.  

3.4 Preservation

Shall mean the act or process of applying measures necessary to sustain the historic form, 
integrity and material of an existing stone wall. 

3.5 Construction

Shall mean the act or process of creating, by means of new construction, a stone wall. 
 

Section 4:  APPLICABILITY 

Preservation of existing stone walls shall be exempt from review and approval by the Board. 

Prior written approval of the Board in accordance with the provisions of this Bylaw shall be 
required for: 

4.1.  The removal, tearing down, or destruction of stone walls or portions thereof within or 
on the boundary of any Town Way. 
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4.2   The construction of a new stone wall within or on the boundary of any Town Way. 
 
Section 5:  PROCEDURES 

5.1  Application 

Any person, organization, municipal agency, utility or other entity intending to undertake any 
of the activities described in Section 4 of this Bylaw shall, prior to proceeding with such 
activity, file a written application for approval with the Board, providing details about the 
proposed activity and its location. 

5.2   Public Meeting and Notice 

Upon receiving an application under this Bylaw, the Board shall promptly schedule a public 
meeting with a notice of the meeting sent to abutters within 300 feet and posted in the Town 
Hall at least fourteen days prior to the meeting.  The meeting notice shall specify the time, 
date, place and purpose of the meeting, and shall include a brief description of the action 
proposed and its location.  Copies of the meeting notice shall also be sent to the Board of 
Selectmen, the Public Works Director/Tree Warden, and the Building Inspector. 

Conformance with the requirements of this Bylaw will not relieve the applicant from the 
necessity of complying with all other applicable Town and State laws including, but not 
limited to, the Boxborough Driveway Approach Bylaw, the Public Shade Tree law, G.L. c. 
87, §1, et seq. and the Scenic Roads law, G.L. c. 40, §15C; provided, however, that the Board 
may consolidate its meeting under this Bylaw with any hearing required under the Scenic 
Roads law.   

Section 6:  COMPENSATORY ACTIONS 

Since the purpose of this Bylaw is to protect the scenic quality and character of the Town Ways, 
the Board may require, as conditions of approval, measures to avoid or reduce visual impacts 
resulting from alteration of existing stone walls.  Such measures may include, but are not limited 
to, requirements for the redesign or relocation of a proposed driveway entrance, the relocation or 
reconstruction of portions of stone walls which are proposed to be removed or torn down, or the 
repair or restoration of portions of stone walls which, although not proposed under the application 
to be removed or torn down, have fallen into disrepair or have been previously torn down, 
removed or destroyed.    

Section 7:  ENFORCEMENT 
No removal, tearing down, or destruction of stone walls within or on the boundary of a Town 
Way shall occur without prior written approval from the Board.  In the event of unauthorized 
removal, tearing down or destruction of such stone walls, the Building Inspector may enforce this 
Bylaw by criminal prosecution, or by non-criminal disposition in accordance with G. L. c. 40, 
§21D. A violation of this Bylaw shall be subject to a fine of one hundred dollars ($100.00) per 
offense, with each day that such violation continues constituting a separate offense. 
 
Adopted by Annual Town Meeting:   May 11, 2010 
Approved by Attorney General:    August 19, 2010 

57




