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BOARD OF SELECTMEN 

Meeting Minutes 
22 June 2012 

 
Approved: July 2, 2012 

 
 

Present: Vincent Amoroso, Member; Les Fox, Chair; Francis Powers, Clerk; Robert Stemple, 
Member, Raid Suleiman, Member 
 
Also Present: Joseph Fair, Kopelman & Paige; Boxborough Firefighter (FF) Benn Carpenter; 
Boxborough Fire Chief Randy White; Boxborough Police Chief Warren Ryder; Members of 
Boxborough FF Union, Attorney for FF Carpenter Ian Russell, FF Union Representative William 
MacDonald, Members of Carpenter Family, Town Treasurer Margaret Dennehy 
 
The documents discussed herein have been included with the file copy of the agenda packet for 
the above referenced date and are hereby incorporated by reference. 
 
Chair Fox called the meeting to order at 8:32 A.M. in the Morse/Hilberg rooms of Town Hall. 
After calling the meeting to order, Chair Fox reviewed the subject matter – an injured-on-duty 
claim submitted by FF Carpenter. He further explained that the BOS had limited visibility into 
the claim because of medical privacy policies and indicated that Chief White had referred the 
matter to the BOS for review so that we could understand the specific details of this case and 
venture a ruling regarding the claim. Finally Chair Fox stressed that it was the policy of the town 
to support employees, particularly those injured on duty and, as such, this matter was a very 
serious one. 
 
Member Powers (Fire Department liaison) then expanded on Chair Fox’s introduction to note 
that the BOS encouraged Department heads to establish rules and regulations for their 
departments and that since this case involved an apparent failure to comply with Fire Department 
rules, the BOS needed information to be able to judge whether FF Carpenter’s claim was 
legitimate, despite being apparently not compliant with Department policies. 
 
Member Amoroso then asked a number of questions dealing with the details of the alleged injury 
and the associated circumstances on the day of the alleged injury and subsequent days. In 
particular, Member Amoroso’s questions dealt with the date and time of the alleged injury, who 
was present on the scene of the alleged injury, what occurred after the alleged injury both at the 
scene and back at the fire house, what occurred the remainder of the day and the following days 
before FF Carpenter reported the alleged injury and what medications or medical treatments 
were employed by FF Carpenter. 
 
In summary, FF Carpenter’s responses to Member Amoroso’s questions were as follows: 
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• The alleged injury occurred on Sunday, 13 May at approximately 9:30 AM at the scene 
of a reported medical incident to which the Boxborough fire department responded. The 
Boxborough FD had responded with the engine as the ambulance was temporarily out of 
service. 

• FF Carpenter was riding on the passenger side of the vehicle and stepped down while 
stopped by the roadside to speak with the ALS unit to clarify the location of the reported 
medical incident.  

• FF Carpenter indicated he stepped down from the fire vehicle (approximately 3.5 to 4 
feet) at the scene of the incident and knew something hurt at that time. He said he felt a 
burning sensation in his knee after stepping down from the vehicle. 

• FF Carpenter (passenger) was accompanied to the incident scene by FF Brendon Lyons 
(driver) but did not say anything to FF Lyons about any pain or injury at that time. 

• FF Carpenter said he walked around the vehicle for several minutes, spoke to the ALS 
van driver at the incident scene and then got back in the fire vehicle and that his knee was 
still hurting. He added that he hoped the pain would go away. 

• It developed that the medical call was for another town and the Boxborough personnel 
prepared to return to the fire station. The vehicle with FF Carpenter as passenger returned 
to the fire house at approximately 10 AM. 

• FF Carpenter’s shift continued on Sunday 13 May until 5 PM. 
• During the time period from 10 AM to 5 PM on 13 May, FF Carpenter stated that he did 

not use an ice pack on his knee, nor did he take Ibuprofen, but that his knee hurt the 
entire time. 

• FF Carpenter stated that he and FF Lyons continued on duty at the Boxborough fire 
station but that he did not speak to FF Lyons about his knee pain during that time. 

• FF Carpenter said he was aware that department policy required injuries to be reported 
immediately, but said that he did not feel this alleged injury was important and so did not 
report it in compliance with Department policy. He indicated that the following day 
(Monday 14 May) was his day off and he felt the alleged injury might heal. 

• After returning home on Sunday, 13 May and also Monday 14 May, FF Carpenter said he 
did nothing but the pain in his knee was getting worse. He said he thought about whether 
he should see a doctor, but decided not to because he was still hoping the knee would get 
better without treatment. He said he did not consider calling the department and reporting 
the injury. FF Carpenter did not take Ibuprofen or use an ice pack or anything else to treat 
the injury. 

• FF Carpenter said that on Tuesday (15 May) morning, a scheduled work day,  he noticed 
on arising that the knee had gotten worse. He called in to the Boxborough fire department 
at around 6:30 AM, reported his injury and said he would be unable to report for work. 

• On Wednesday (16 May), FF Carpenter went to his doctor who prescribed Ibuprofen and 
nothing else to deal with the reported injury. 

• Subsequently therapy for a period of 4-6 weeks was prescribed, but due to concern over 
insurance coverage, FF Carpenter has not initiated therapy and is waiting for approval of 
his injured-on-duty claim. 

• FF Carpenter stated that he believed that his health insurance had been canceled because 
he was not being paid by the town. 
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• Attorney Russell asked if the town’s records were complete regarding the incident and 
injured-on-duty claim. Chair Fox replied that although the Town Administrator had been 
providing updates to the Chair and Fire Department liaison (Member Powers), the Board 
of Selectmen had not seen the claim documentation as it is protected health information. 
Chair Fox stated that on June 19 the BOS had reviewed a proposed Memorandum of 
Agreement regarding the claim. 

• Town Treasurer Margaret Dennehy stated that the claims documents are complete and in 
hand. She also stated that medical insurance for FF Carpenter has continued in effect 
without interruption. 

• Member Amoroso asked Counsel Russell if he were aware of the MOA and was FF 
Carpenter still interested in pursuing it. 

• Boxborough Fire Chief White stated that FF Carpenter had been informed by himself, the 
TA and Treasurer about the option and process available to him under the Family 
Medical Leave Act, for continuation of coverage under the town’s health insurance 
policy. 

• In response to a question from the BOS, FF Carpenter stated that he had not received any 
letter advising him of a change in his health insurance coverage. 

 
This completed the initial fact-finding questions from Member Amoroso and answers from FF 
Carpenter. Chair Fox then opened the floor to other questions from BOS members. 
 
Member Suleiman then inquired about FF Carpenter’s awareness of the department reporting 
rule and his responsibility to report injuries immediately. FF Carpenter agreed that he was aware 
of the rule. The union representative (Macdonald) and Carpenter’s lawyer (Russell) stated that 
such injuries are the nature of the business, that firefighters are hurt this way all the time and that 
FF Carpenter’s late reporting of the injury was not out of the ordinary. Discussions also included 
reference to FF Carpenter’s medical record for this alleged injury with Chair Fox stating that the 
BOS had not seen the report due to medical privacy restrictions. Attorney Fair noted that this 
medical record, if introduced into the meeting would become a public record. 
 
Discussions also addressed FF Carpenter’s health insurance after his salary was terminated. FF 
Carpenter was under the impression that when his pay stopped, his health insurance had been 
canceled. Town Treasurer Dennehy clarified that Carpenter’s insurance had not been canceled 
and was fully paid up through June 2012. She further noted that the town had not sent any 
correspondence to FF Carpenter indicating his health insurance was no longer in effect. Chief 
White indicated he had discussed with Carpenter the option of utilizing the Family Medical leave 
Act for continuation of health benefits when his coverage did expire but FF Carpenter chose not 
to do that because he was not prepared to pay 25% of the premiums as required under this Act. 
 
Member Amoroso enquired of attorney Russell concerning his involvement in the draft 
settlement (without prejudice) MoA. Attorney Russell responded that he was not aware that this 
MoA offer was still on the table and added that his client would be interested in considering this 
settlement agreement. 
 
FF Bohnert, speaking for the union indicated that the union has not been satisfactorily notified of 
the injury claim and the potential settlement MoA and had only learned of this MoA one week 



BoS Meeting Minutes – 22nd June 2012 4

ago. He further noted that the union had not been properly furnished with the original 
Department rules and regulations (including the injury reporting requirement)He dating back to 
January 2012 as required in the current CBA. Attorney Fair responded that in typical 111 F 
cases, the Chief handles the claim and it would not come before the Selectmen for deliberation. 
In this case, however, because of the failure to report the injury within the Department-required 
time frame, the Chief was in a difficult situation and, as a result, the matter had been referred to 
the Board. With respect to furnishing policies to the union, attorney Fair noted that the 
Department Rules and Regulations had been sent out in January 2012 and all members of the 
union had acknowledged receipt. The CBA requires 2 weeks’ notice prior to implementation and 
since today is much later than 2 weeks after promulgation and since the union has raised no 
objections, then the Rules and Regulations are in full force and effect. Attorney Fair stated that 
there is no legal requirement for the Fire Chief to communicate with the union regarding a claim 
of injured on duty. Attorney Russell opined that the Chief was required to advise the union of the 
claim and its status and the notion that the reporting delay in this case could cause a failure to 
grant injury leave was not correct. He further stated that the only unusual aspect of this case was 
referring this matter to the Board of Selectman. 
 
Discussion then revolved around the issue of what was a reasonable time within which to report 
an on-duty injury. Mr. Macdonald noted that minor injuries happen to firefighters all the time 
and that firefighters are not prone to go crying to the Chief at such injuries. He added that, in 
Waltham, a past requirement for reporting injuries was 90 days but he was not sure of the current 
requirement. He had earlier stated that if he had reported every minor injury to his chief he 
would have “killed a rain forest”. Members Stemple and Amoroso asked what was a reasonable 
time period for injury reporting and attorney Russell opined that 2 days was a perfectly 
reasonable time period for such reporting. 
 
Member Suleiman then stated that we were ready to start a dialogue on the draft settlement MoA 
provided it did not set a precedent for future claims. Fire Lieutenant Gray commented that the 
union had some concern with the wording of the existing draft MoA. This point was emphasized 
by attorney Russell, the union representative and FF Carpenter who noted they had not had 
adequate time to review the draft MoA. 
 
At this point, at 10:05 AM, Chair Fox asked if there were any further comments or questions, 
and hearing none, said he would entertain a motion to adjourn to executive session for 
deliberations among Board members and to reconvene in open session afterwards. This motion 
was made by Chair Fox and seconded by Member Powers. Roll call vote – Fox “aye”, Powers 
“aye”, Stemple “aye”, Suleiman “aye” and Amoroso “aye”. 
 
At approximately 10:55 AM, the Selectmen reconvened in open session. Chair Fox reviewed a 
statement of agreement developed in executive session. He noted the following points: 

• The Board had concerns about the injury reporting delay, 
• However, upon the recommendation of the Fire Chief, the Board was prepared to enter 

into a MoA without prejudice 
• The Board agreed to pursue the settlement MoA but needed to hear the union’s concern 

with the MoA language. 



BoS Meeting Minutes – 22nd June 2012 5

Attorney Russell responded that his client was satisfied with the Board’s decision and that the 
union had no concern with the existing draft MoA. He said that FF Carpenter and the union 
wanted to agree the MoA ASAP and were prepared to sign it as-is. 
 
Chair Fox then moved that the Board sign the MoA as-is; seconded by Member Amoroso; 
Approved 5-0. The MoA was signed and at 11:10, Member Stemple moved to adjourn; 
seconded by Member Amoroso; Approved 5-0. 
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