
  

 
BOARD OF SELECTMEN 

Meeting Minutes 
July 30, 2012 

Approved: August 27, 2012 
 

PRESENT:   Les Fox, Chair; Frank Powers, Clerk; Raid Suleiman, Member; Vincent Amoroso, Member; and Robert 
Stemple, Member  

 
ALSO PRESENT:   Selina Shaw, Town Administrator  
 
At 7:01 PM Chair Fox called the meeting to order in the Town Administrator’s Office. 

EXECUTIVE SESSION  
• Member Suleiman moved to adjourn to executive session to discuss strategy with respect to collective bargaining 

(Massachusetts Coalition of Police, Local 200A, Dispatch) and to reconvene in open session in the Grange Meeting Room to 
continue with the business on the agenda.  Seconded by Member Powers.  Approved 5-0 by Roll Call Vote: Suleiman “aye,” 
Fox “aye,” Powers “aye,” Stemple “aye,” and Amoroso “aye.”  

 
Chair Fox stated that “To conduct such session in an open meeting may have a detrimental effect on the bargaining position of 
the Board.” 

 
Chair Fox reconvened the meeting at 7:35 P.M. in the Grange Meeting Room of Town Hall.  
 
ALSO PRESENT:   Cheryl Mahoney, Department Assistant 
 
The documents discussed herein have been included with the file copy of the agenda packet for the above referenced date and are 
hereby incorporated by reference. 
 

APPOINTMENTS 
• Chair Fox announced that the Town and the Massachusetts Coalition of Police, Local 200A, Dispatch have reached an 

agreement on a contract and reviewed some the terms.    Elaine Delorme was present representing the Union. Chair Fox 
outlined some of the terms of this agreement. Member Powers moved to ratify and execute the Agreement between the Town 
of Boxborough and Massachusetts Coalition of Police, Local 200A, Dispatch for the period July 1, 2012 through June 30, 
2015, subject to the approval by Town Meeting of the appropriation necessary to fund the cost items of the first year of the 
Agreement. Seconded by Member Suleiman.  Approved 5-0. 

 
• Chair Fox discussed the status of Emergency Medical Dispatch (EMD) services in Town; how the Boxborough Public Safety 

Dispatch is currently providing this service and eventual transfer of these responsibilities to an external EMD provider. 
Member Powers moved to ratify and execute the Memorandum of Agreement between Town of Boxborough and 
Massachusetts Coalition of Police, Local 200A – Dispatch, related to compensation for Performance of EMD duties, effective 
July 1, 2012 until such time that said EMD duties are transferred by the Town to an external certified EMD resource. Seconded 
by Member Suleiman.  Approved 5-0. 

 
 
ANNOUNCEMENTS 
• Chair Fox read the announcements.  

 

MINUTES  
• Member Powers moved to accept the minutes for the Regular sessions of April 23, 2012; May 7, 2012; & May 23, 2012 and the 

Executive Sessions of  June 18, 2012 (Contract Negotiating Team, Fire) & July 27, 2012 (Contract Negotiating Team, Police), as 
revised  and Executive Session of  June 16, 2012 (Contract Negotiating Team, Police); June 20, 2012 (Contract Negotiating 
Team, Police)  &  July 25, 2012 (Contract Negotiating Team, Fire),  as written.  Seconded by Member Stemple. Approved 5-0.  
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SELECTMEN REPORTS 
• Member Powers reported that the Police Union has re-opened negotiations with the Town and have had one meeting so far. 

The negotiation team continues its discussions with the Firefighters.  
 

He also reported that the tick-borne illnesses were a significant concern at the last Well-being Committee meeting.  
 
• Chair Fox reported that he has participated in a number of contract negotiation sessions since the last Selectmen’s meeting. 
 

He reported that the Stow Road Concept Development Committee met last week to review the input received at Fifer’s Day.  
They intend to have a similar booth at the Harvest Fair to solicit additional input.  

 
• Member Suleiman reported that the Personnel Board is investigating converting the Town’s compensation model from a step to 

a merit/performance based system. TA Shaw has obtained information from other communities on this.  He further noted that 
some Town employees have expressed interest as to why there is not an employee representative on the Personnel Board.  

 

OLD BUSINESS 
• The Selectmen re-opened discussion on Town of Boxborough Policy for the Hager Well Incident Response. Member Powers 

related his discussions with the Board of Health on the Selectmen’s proposed revisions and other concerns. The Board of 
Health voted to approve these suggested revisions and made some themselves. A minor grammatical change to the title was 
suggested. School Committee member Neyland asked for and received clarification as to the notification process.   Chair Fox 
moved, contingent upon the approval of the Board of Health, to adopt the “Town of Boxborough Policy for Hager Well 
Incident Response”, dated 18 July 2012, as revised. Seconded by Member Powers.  Approved 5-0. 

 
• Discussion opened on the enacting of an order of taking for a sidewalk easement. TA Shaw provided background; noting that it 

had been was determined that this action was the best way to accomplish the gifting of this land due to some convoluted title 
issues came to light. The Warners have been very cooperative and have agreed to this action. In accordance with the provisions 
of Massachusetts General Laws, Chapter 79, and the vote under Article 35 of the May 14, 2012 Annual Town Meeting, as well 
as any other enabling authority, Member Stemple moved to take a permanent easement for public sidewalk purposes over, in, 
through, under and upon that land shown as “Easement Area = 299 ± S.F.” on a plan entitled: “Plan of Land in Boxborough, 
Mass. Owned by: Karen, Barbara & Joseph Warner at 709 Mass Ave. – Boxbrough,” dated Jan. 30, 2012 and prepared by 
Goldsmith, Prest & Ringwall, Inc., to be recorded herewith. Seconded by Member Powers.  Approved 5-0. 

 
• The Selectmen re-opened discussion on the proposed Minuteman Village of Boxborough development, and reviewed a draft 

response to MassHousing on this proposal.  Chair Fox cited some of the significant concerns that are detailed in this letter. 
Based on the information that is provided in this letter the Selectmen are requesting that MassHousing not approve this 
development proposal. Consensus was that letter was well done, comprehensive and the contributing boards were thanked for 
their hard work. Audience members provided additional input.  Member Powers moved to authorize the Chairman, on behalf of 
the Board of Selectmen, to submit to MassHousing the final input provided from town departments and boards related to the 
proposed Minuteman Village of Boxborough affordable housing development. Seconded by Member Suleiman.  Approved 5-
0. 

 
• The Selectmen re-opened discussion on the proposed Steele Farm preservation restriction, and reviewed the compiled 

questions/concerns that are to be submitted to Town Counsel. Chair Fox reviewed some of the concerns presented. This 
document will also be forwarded to the stakeholders. Audience members provided additional input.  Member Powers moved 
that the Town Administrator submit to Town Counsel for review and response the compiled questions/concerns of the Board of 
Selectmen and the draft preservation restriction, dated June 1, 2012; further that the TA submit in parallel the compiled 
questions/concerns to the Steele Farm Advisory Committee, the Historical Commission, the Boxborough Conservation Trust, 
Boxborough Historical Society and The Trustees of Reservations. Seconded by Member Amoroso.  Approved 5-0.   

 

NEW BUSINESS 
• The Selectmen called the State Primary Election for Thursday, September 6, 2012. Member Stemple moved to notify and warn 

the inhabitants of the Town of Boxborough who are qualified to vote in Primaries to vote at Ward 0; Precinct 1, Boxborough 
Town Hall, Grange Meeting Room, 29 Middle Road, Boxborough on Thursday, the sixth day of September, 2012, from 7AM 
to 8 PM to cast their votes in the State primaries for the candidates of political parties for the following offices: Senator in 
Congress, for the Commonwealth; Representative in Congress, Third District; Councillor, Third District; Senator in General 
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Court, Middlesex & Worcester District; Representative in General Court, Thirty-seventh Middlesex District; Register of Deeds, 
Middlesex Southern District; Clerk of Courts, Middlesex County; and Sheriff (To Fill Vacancy), Middlesex County. Seconded 
by Member Suleiman.  Approved 5-0. 

 
• Member Amoroso provided an update on the various AB Regionalization Study Committee (ABRSC) activities.  Members of 

the AB Regional Study Committee were present. Member Amoroso referred to materials that were provided; outlining the 
work of the ABRSC and its breakout study groups; some of their findings; and the concerns brought to light. Audience 
members provided additional input. The matter of significant concern for Boxborough – the potential make up this school 
committee and voting strength was discussed. Both towns would have to approve an agreement. There was discussion about 
the timing and mechanics of putting an agreement forward for Town Meeting approval. They are meeting again next week.  
The ABRSC members were thanked for their hard work.   

 
• Citizen’s Concerns – Maria Neyland stated that she would like to see the Selectmen’s agenda packets posted on the web prior 

to their meetings.  
 

CORRESPONDENCE  
• There was discussion on Town Counsel’s Municipal Client Memorandums regarding ADA Compliance, Trial Accessibility 

and Updates on the Open Meeting Law, Remote Participation Option.  It was determined that a closer look needs to be taken at 
both of these matters.  

   

CONCERNS OF THE BOARD 
• Member Suleiman noted that he had forwarded a draft summary of TA Shaw’s performance review to the Selectmen.  He 

would like to have their input for the next Selectmen’s meeting.    
 

ADJOURN 
• At 10:05 PM Member Powers moved to adjourn. Seconded by Member Suleiman. Approved 5-0. 
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SELECTMEN’S ANNOUNCEMENTS 

JULY 30, 2012 
The necessary contact information is available at the end of these announcements. 

 

 Absentee Ballot Applications for the September 6th state primary can now be 

downloaded from the Town’s website or are available at the Town Clerk's office.  

The deadline to apply is Wednesday, September 5th, at noon. 

 

 The Board of Health wants residents to be aware that there has been an increase 

incidence of tick-borne illness in the area.  Residents should use commonsense 

when outdoors to protect themselves and their pets from ticks.  Links to 

information on ticks and how to protect yourself can be found under “NEWS” on 

the Town’s homepage or on the Board of Health’s webpage. These publications 

include the “Tick Management Handbook” and “Protect yourself against Lyme 

Disease.” 

 The Central Mass Mosquito Control Program personnel intend to be in Town 

to investigate residents’ complaints about mosquitoes, tomorrow, July 31st.  

Complaints about mosquitoes may be made by calling the CMMCP at 508-393-

3055.  Notice of the CMMCP spraying schedule is posted on their phone system 

daily after 3:30 PM and also available on their website: www.cmmcp.org.  

 



07302012                                                                                                                                           2 

 The Well-Being Committee is conducting an on-line survey of Boxborough 

residents about their individual and family's health and well-being.  Information 

from the survey will be used to help develop programs to address wellness issues. 

Go to the Link on the Town’s website under “NEWS” to provide your opinion by 

completing this on-line survey. 

 

 The United States Postal Service has closed its postal facility at the Boxborough 

Convenience Store. The Selectmen want to thank owner, Mike Houghton, for the 

many years that he has provided this valuable service to our residents.  

 

 This year’s Hazardous Waste Day will take place on Saturday, October 27th 

from 9:00 AM to 1:00 PM, at the Highway Barn, 577 Mass Ave. not the Transfer 

Station.  An informational flyer has been posted at the Town Hall, Transfer 

Station, various locations around Town and on the Town’s website. Please note 

that the Town will be charged for each car that comes in so residents are 

encouraged to work with their neighbors and consolidate items into one vehicle.  
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 The Boxborough Historical Society will be conducting their 2012 Tour of 

historic homes in Boxborough on Saturday, September 22nd.  The tour will 

consist of visits to nine homes, including three homes that will be seen for the 

first time this year. One of them is the Boaz Brown house, c.1730, also known as 

the “Muster” house, where local residents mustered as Minutemen on that historic 

day of April in 1775. Tickets for the 2012 Tour will be on sale in August.  

 

 Over the next several weeks the Town will be working on traffic safety 

improvements at the intersection of Stow and Burroughs Roads.  The proposed 

layout will be finalized shortly and the roadwork is expected to take place in the 

coming weeks. Please check the town’s website for further updates, and be sure to 

use caution as the work progresses. The town will also see safety improvements 

undertaken at the Burroughs and Chester Roads intersection in the near future.  

 

 Drivers are reminded to use extra care as many children will be riding their bikes 

around town during the summer.  
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 The Towns of Acton and Boxborough are considering expanding the Regional 

School District to include grades Pre-K through 12.  Residents are invited to 

share their thoughts and ideas with Regionalization Study Committee. An 

informational flyer was included in your recent real estate tax bills with the 

Committee’s internet contact information.  The Regionalization Study Committee 

will be holding two meetings in August both are to be held at 7:30 AM at the R.J. 

Grey Junior High. There will be a Subgroup meeting on August 6th to discuss 

Transitional Issues and a full SubCommittee meeting on August 7th for a 

Discussion of Regional Agreement Issues. These are public meetings and you are 

welcome to attend.  

 

 The Stow Road Concept Development Committee continues its effort to reach 

out to residents to hear what you would like to see built at  72 Stow Road.  There 

will be a booth and update at Boxborough’s Harvest Fair on Sept 8. Meanwhile to 

provide your thoughts, please go to the Link on the Town’s website under 

“NEWS” for background on the project and to provide your opinion by 

completing a brief on-line “Suggestion Box” survey.  
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 The Town is also conducting a Transit Service Survey to better understand the 

transportation needs of residents. Go to the Link on the Town’s website under 

“NEWS” to provide your opinion by completing a brief on-line survey or to print 

out a paper copy for submission. 

 

 FY 2013 stickers are now needed to access the Transfer Station. Applications 

are still being accepted, but fees will be increased as of August 1st. Please refer to 

the application for an explanation of fees. Forms may be obtained at Town Hall, 

the Town’s website or at the Transfer Station. Once your submitted application 

has been processed, you can have your sticker affixed to your vehicle at the 

Transfer Station shed during regular operating hours. Applications can only be 

processed by the Tax Collector, at Town Hall, 29 Middle Road, and will not be 

accepted at the Transfer Station.  

 

 The Acton-Boxborough Farmers’ Market is back and will run through 

October. The market is located on Pearl Street just off of Mass Ave./Route 111 

in West Acton Village and is open on Sundays from 10 AM to 1 PM.  



07302012                                                                                                                                           6 

 

 Save the date....                                                                                                                 

The Boxborough Harvest Fair, previously known as the Agricultural Fair, will 

be held on Saturday, September 8th at the Boxborough Town Hall and UCC 

Church. An informational flyer was included in your recent real estate tax bills 

with more information forthcoming in the future.  

 

 Town Departments welcome your questions and feedback on services.  Please 

contact them through the email hyperlink appearing on each department’s web 

page, give them a call or stop in to chat.  If you are unable to stop in during 

normal office hours, don’t hesitate to call and make an appointment for a 

mutually convenient time outside of normal hours. 

 

 The Selectmen want to hear from you and invite residents to contact them 

regarding issues of concern. The Board can be contacted via e-mail from the link 

on the Selectmen’s webpage.   

 

 The Board of Selectmen continues to look for volunteers willing to serve on the 

various Town boards and committees, many of which have openings:  Airport 

Study Committee (1), ZBA (1 alternate member), Housing Board (1), BITcom 



07302012                                                                                                                                           7 

(2), ConsComm (1), Design Review Board (1 at-large member), Energy 

Committee (1), Recreation Commission (4) and the Steele Farm Advisory 

Committee.  Also, the Town Moderator is seeking 3 volunteers to serve on the 

Finance Committee.  Please consider participating on a town board.  You will 

find it to be a worthwhile and rewarding experience. No matter what your 

knowledge or interest is, we can use your help in making Town government 

work. 
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 Contact information is available on the town website:  http://www.town.boxborough.ma.us or 

you may call Town Hall at 978-263-1116 if you have any questions. 

 

 The Selectmen can be contacted directly at selectmen@town.boxborough.ma.us. 

 

 If you wish to find out more about volunteer opportunities on Town boards or 

committees contact Town Administrator Selina Shaw 

Selina.shaw@town.boxborough.ma.us 

 

 Information on the Regionalization Study Committee can be found on the web at: 

www.ab.mec.edu or email your comments to: rsd_study_comm@mail.ab.mec.edu.  

 

 For more information on Boxborough Historical Society’s 2012 Tour of historic homes 

contact Christine Robinson at 978-263-6246. 

 

 For more information on the Acton-Boxborough Farmers Market go to 

www.abfarmersmarket.org ; or find them on Facebook – Acton-Boxborough Farmers 

Market.  

 

 To start planning on entering or for more information on the 2012 Boxborough Harvest 

Fair go to www.boxboroughfair.org ; or find them on Facebook -  Boxborough Harvest 

Fair.  











































 

 
 

Selina S. Shaw, Town Administrator 
selina.shaw@town.boxborough.ma.us 

 
BOXBOROUGH BOARD OF SELECTMEN 

29 Middle Road, Boxborough, Massachusetts 01719 
Phone: (978) 263-1116 · Fax: (978) 264-3127 

www.town.boxborough.ma.us 

Leslie R. Fox, Chair  Francis J. Powers, Clerk Vincent M. Amoroso Robert T. Stemple Raid M. Suleiman    
  

 
 August 27, 2012 

 
 
 
Mr. Michael Busby 
40B Project Coordinator 
Massachusetts Housing Finance Agency 
One Beacon Street 
Boston, MA 0208 
 
 
RE Minuteman Village, Boxborough, MA, PE-518 
 
Dear Mr. Busby, 

We are writing in response to your June 5th letter soliciting comments on the proposed Minuteman Village 
development which has been brought forward by James Fenton, Michael Jeanson and John Lyons.  The Board of 
Selectmen has gathered inputs from the relevant town boards, commissions and departments, which it has 
organized, summarized and presented below.  The comments provided in this letter do not preclude the town or 
other parties from introducing additional matters bearing on the proposed project for consideration should a 
comprehensive permit hearing be held.  
 
The Selectmen have a number of grave concerns regarding the project, which will be enumerated below. 
Foremost are the serious public safety concerns evidenced by the failure to address adequate egress and ingress, 
the location of the entry road situated between two senior housing developments, the inadequacy of plans for fire 
protection, as well as roads that are too narrow to sustain emergency vehicles, especially given the density of the 
project. The proposed project has failed to address the town’s housing needs, as described in the May 15th 
Housing Needs Assessment, which should serve as the guiding document to address proposed affordable housing 
development in town. The project development plans are flawed, as will be recounted in the Planning Board’s 
summary, and contrary to indications within the application, the project fails to meet a number of the 
Commonwealth’s Sustainable Development Principles.  The Boxborough School Committee has voiced concerns 
regarding lack of adequate school bus access and safety on private roads as well as the affect of an increased 
student population and the potential need to increase staff.  The letter will conclude with comments from the 
Board of Selectmen concerning the deficiencies of the application itself.  
 
The Selectmen echo the concerns which are appended below from the town departments and boards and thank 
MassHousing for the opportunity to provide our comments.  We hope that MassHousing will seriously consider 
the town’s input and respectfully request that they deny a Project Eligibility Letter to Minuteman Village of 
Boxborough, LLC. 
 
Planning Board 

1. In the developer’s cover letter to MassHousing it states that they met with Town of Boxborough officials and 
the Boxborough Housing Board to discuss the project details.  This is severely misleading.  The developer’s 
engineer and consultant met informally with the Town Planner, who expressed many of the issues and 



 

 
 

Selina S. Shaw, Town Administrator 
selina.shaw@town.boxborough.ma.us 

concerns still being raised by the Planning Board in this letter.  The developer then met with the Boxborough 
Housing Board, and although they were informed that the Housing Board was completing a housing needs 
assessment and that 96 three bedroom units would not fill an affordable housing gap, the developer obviously 
chose to ignore this comment. 

2. MassHousing Application Page 2, Item 1: The application states that local zoning (Town Center) allows for a 
significantly higher density than proposed.  This is misleading.  The area in Boxborough zoned Town Center 
is specifically intended for mixed uses and single family dwellings are permitted by special permit only in 
conjunction with commercial development.   There is no correlation between the permitted density of a mixed 
commercial and residential development and single family dwellings.  The higher density allowed by-right in 
the Town Center Zone District is reserved exclusively for multi-family duplex units reserved for seniors. 

3. MassHousing Application Page 2, Item 2:  The tabular analysis is misleading and incorrect.  The overall 
property size may be consistent with the Minimum Lot Size, but the Town Center Zoning requires single 
family dwellings in a mixed use development to be located on their own lot.  Taking the total buildable 
acreage of 44.9 acres divided by 96 units calculates to 20,473 s.f. per dwelling unit.  The minimum lot size in 
the Town Center District is 40,000 s.f. for a single family dwelling in a mixed use project.  A Variance is 
required.   

4. MassHousing Application Page 3, Item 1(a & b):  The project development site is comprised of seven parcels; 
six of them owned by James Fenton and Michael Jeanson under the guise of Boxborough Town Center, LLC 
and one owned by John Lyons under Mane Realty Trust.  The six parcels owned by Mr. Fenton and Mr. 
Jeanson were purchased from Mr. Lyons.  If the beneficial interest of the sellers and the buyers are the same 
going further back than 1995, how is the “Total Purchase Price” in the application valid?  Additionally, the 
purchase price listed in this Item is $9,785,000, but elsewhere in the application it is listed as $8,785,000. 

Furthermore, the developer has not provided any documentation that shows they have the right of ingress and 
egress or the right to construct the entrance road off Stow Road, which is not owned by them. 

5. MassHousing Application Page 4, Item 2:  This statement is false.  The South Acton Train Station and the 
Littleton Train Station are just over 4 miles from the site, and due to the lack of bicycle or pedestrian 
accommodations, the only way to get there is by car. 

6. MassHousing Application Page 5, Item 7:  The application states the condominium fees for the market rate 
units and the affordable units are to be the same.  This does not comply with the Chapter 40B requirements.  
Additionally, the project will require a significant on-site public water supply system, sewage disposal system 
and distribution.  The developer has not provided any documentation as to the reasonableness of the estimated 
condominium fee given the cost for testing and maintenance of these systems as required by DEP. 

7. MassHousing Application Page 6, Preliminary Construction Budget:  The validity of the construction budget 
is questionable given the issue raised with the ownership and site acquisition cost, as well as questions 
regarding the various budget line items given the fact that the developers have businesses doing site 
preparation and land clearing, landscaping, residential construction and a direct spouse or relative is the 
project consultant and the marketing agent. 

8. MassHousing Application Page 7, Developer/Applicant Qualifications:  This section requires the developer to 
identify any other 40B project.  The developer fails to list the Boxborough Meadows Comprehensive Permit 
of 48 units. Even if that project is included, the Board questions the developer’s ability and competence in 
developing, managing and being able to adhere to the cost certification rules of the Comprehensive Permit 
Law for a project that is two times larger than any other project they have done. 

9. MassHousing Application Page 10, Certification 2(e):  The developer fails to identify the lawsuit between the 
Town of Boxborough and the developers as principals of Boxborough Meadows LLC.   

10. MassHousing Application Page 10, Certification 2(f):  The developer fails to mention that as the principals of 
the Boxborough Meadows Comprehensive Permit, they have failed to carry out the obligations in connection 
with that Comprehensive Permit as it relates to road acceptance, wetland replication and receiving a 
Certificate of Compliance under their Order of Conditions. 



 

 
 

Selina S. Shaw, Town Administrator 
selina.shaw@town.boxborough.ma.us 

11. MassHousing Smart Growth Scorecard Page 2, Method 2:  The project must meet 5 of the Commonwealth’s 
Ten Sustainable Development Principles.  The Planning Board does not believe that a project that can check 
only a single box under one of the Principles meets the Commonwealth’s intent for sustainable development 
and a developer should not be given credit for meeting that Principle. 

12. MassHousing Smart Growth Scorecard Page 2, Criteria 1:  This project is not multi-family housing.  It is 96 
single family dwellings that have to be included in a condominium association because of a shared water and 
sewage disposal system.  This project is not compact or clustered so as to preserve undeveloped land.  It is 
compact and clustered because of the extent of wetlands that are not developable.  Why is the “Other” box 
checked when all the developer is doing is double counting the previous inaccurately checked “Multi-family  
housing” box?  This project does not mix uses or add new uses to an existing neighborhood, does not produce 
multi-family housing, does not utilize existing water and/or sewer infrastructure and does not meet this 
Principle just because the developer proposes a higher density and “preserves” land that would not otherwise 
be developable. 

13. MassHousing Smart Growth Scorecard Page 2, Criteria 2:  There is no open space or passive recreation 
identified in this project.  The area within the project that is not being developed is primarily wetland and 
swamp or steep slopes.  Again, the developer checks the “Other” box and double counts a previous box.  The 
project fails to meet this Principle. 

14. MassHousing Smart Growth Scorecard Page 3, Criteria 4:  Is the project considered to meet the Energy Star 
equivalent by having the developer put in Energy Star rated appliances?  That doesn’t seem to meet the intent 
of this Principle.  Why not make the project a Green Project or LEED certified?  The development does not 
incorporate alternative technologies for water and wastewater.  Given the fact that Boxborough does not have 
any public water or sewer facilities, the developer is required to provide water and wastewater on-site.  
Because of the number of units proposed, the developer is not able to let each dwelling unit have its own 
water well and sewage disposal system so an on-site private public water supply and groundwater discharge 
sewage disposal system are proposed.  This is standard under DEP requirements and does not conserve any 
resources.  The project design is for catch basins and detention ponds.  This is not an LID technique.  
Therefore, the Planning Board questions whether the project meets this Principle just because Energy Star 
appliances will be installed in the dwelling units. 

15. MassHousing Smart Growth Scorecard Page 4, Criteria 5:  How does the project expand the term of 
affordability?  The developer is only providing the minimum number of required affordable units.  The 
developer should not be taking credit for expanding the term of affordability just because they are planning to 
donate two units that are 311 s.f. to 729 s.f. smaller than the other affordable units.  Again, the developer 
checks the “Other” box and double counts a previous box. 

16. MassHousing Smart Growth Scorecard Page 4, Criteria 6:  Unless the developer is taking credit for people to 
walk on the sidewalk or ride their bike in the road within the development, there is no increase in bike and 
pedestrian access.  There may be a sidewalk on Massachusetts Avenue at the intersection of Stow Road, but 
there is no connection to this project.  This would be especially dangerous for the residents in the units off 
Massachusetts Avenue.  Boxborough is within the Boston-Cambridge-Quincy, MA-NH HUD Metro FMR 
Area and is not classified as a rural area by the Federal Census.  The project fails to meet this Principle. 

17. MassHousing Smart Growth Scorecard Page 5, Criteria 9:  The project is not consistent with a municipally 
supported regional plan as it relates to the 495 MetroWest Development Compact.  In the Compact, the Town 
identified the Town Center area as a Priority Development Site for its mixed use zoning and ability to add a 
truly needed economic commercial opportunity to the Town with a residential component in a village setting.  
The village mixed use development model has been shown in other Massachusetts communities to be much 
more effective in meeting the Commonwealth’s Ten Sustainable Development Principles as it relates to 
Concentrated Development, Being Fair, Conserving Resources, Expanding Housing Opportunities, Provide 
Transportation Options, Increase Job Opportunities, Fostering Sustainable Businesses, and Planning 
Regionally.  Again, the developer checks the “Other” box and double counts a previous box.  The project fails 
to meet this Principle. 
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18. Project Development Plans:  The Board strongly urges that a Project Eligibility Letter not be granted for this 
development until the developer addresses the significant public safety issue of only one road in and out for a 
project of 88 units and the dangerous location of the proposed Patriot Lane off Route 111 (Massachusetts 
Avenue).  The entrance road, Minuteman Drive, is directly between two senior housing developments.  If 
there is an emergency at either one of these senior housing developments, a fire engine and other apparatus 
would block the road.  It appears the developer is proposing a gated emergency access road onto Priest Lane, 
but it is not known how this would function for the residents in the development or whether it is even 
acceptable from a public safety perspective.   Furthermore, there is an overwhelming public safety concern 
with the construction of this project and the movement of all construction equipment between two senior 
housing developments. 

As shown on the plan, Patriot Lane is located at a point where Route 111 begins to bend going west, creating 
a dangerous situation for vehicles wanting to turn in and out of the project. 

19. Project Development Plans:  The Board strongly urges that a Project Eligibility Letter not be granted for this 
development until the developer addresses the significant public safety issue with fire protection.  The Town 
of Boxborough does not have any public water supply.  There is an existing fire pond located on the property 
adjacent to Route 111, but this would not be accessible for use in fighting a fire in those units within the 
larger development off Stow Road.  The developer is proposing two fire cisterns.  Some of the proposed 
dwelling units are located over 1,300 feet from a cistern.   

20. Project Development Plans:  The developer is proposing that the roads be 22 feet wide.  As evidenced in the 
Boxborough Meadows Comprehensive Permit development, this roadway width has caused significant public 
safety issues. Emergency vehicles have been hampered in their efforts to get through because of the density of 
the project, the close proximity of the units and vehicles parking in the road. 

21. Project Development Plans:  The project contains approximately 1.17 miles of roadway with catchbasins, 
detention ponds and two rotaries with what appears to be a combination of paving and brick to accommodate 
the turning radius of fire engines and school buses.   The Town’s Department of Public Works is not equipped 
to handle this additional infrastructure.  The cost for maintenance and snowplowing should be factored into 
the condominium fees since the Planning Board would not recommend that Town Meeting accept the roads as 
public ways. 

22. Project Development Plans:  Pursuant to the Planning Board’s Subdivision Rules & Regulations, a standard 
development of this size would be required to provide a suitable park for recreation purposes.  The Board 
does not believe by any reasonable standard that the proposed outdoor half basketball court is sufficient. 

 
Housing Board 

The BHB recently completed a Housing Needs Assessment, dated May 15, 2012, which assessed and quantified 
needs for Boxborough and nearby towns (Attached).  The results of the assessment will be used to determine the 
type of housing that will developed on the Stow Road property and to prepare an update for the Town’s Housing 
Production Plan and Master Plan. 

The developers were told about the housing assessment when they met with the BHB in February 2012 and were 
informed that 96 three-bedroom units did not appear to meet a current housing need.  Unfortunately, the proposed 
development disregards the assessment and does not address the housing gaps identified by it.  This is a serious 
disconnect that must be addressed.  The Housing Needs Assessment should be the guiding document for any 
proposed affordable housing development in Boxborough, such as Minuteman Village. 

The Housing Needs Assessment shows that Boxborough housing stock is expected to increase by about 2.6% over 
the next ten years, absent any Ch40B developments.  This is consistent with statewide projections.  However, 
Ch40B developments can easily drive a four-fold increase in the number of housing units over this same period.  
Housing unit growth in Boxborough under Ch40B will not be merely a small perturbation on the nominal growth 
rate.  Rather, it will be the single most important and determinant factor driving increase in housing stock and 
town population. 
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Consequently, it is critical that the proposed Minuteman Village development deliver housing that is actually 
needed by Boxborough and nearby towns.  The current form of the Minuteman Village proposal is far off the 
mark.  The Housing Board requests that the proponents significantly revise their proposal in order to provide 
housing that is consistent with the affordable housing gaps identified in the Housing Needs Assessment.  

Primary Conclusions of the 15 May 2012 Housing Needs Assessment 
 
The assessment identified Boxborough’s housing needs as: 

 
Managed Care Facilities 

• Continuing care retirement communities 
• Assisted living 
• Independent living 

 
Low-Income Rental Housing 

• 24 to 64 one and two bedroom apartments 
• 600 to 1200 sf 
• Renting at $400 to $1000 per month 
• Funding from Low Income Housing Tax Credits for portion of construction cost 

 
Single Family Homes for Seniors 

• Rental housing or sold for less than $400K 
• Living space and bedroom on first floor 

 
Single family Homes for Families 

• Sold to families for less than $400K 
• Typical size 1200 to 1800 sf 
• Four bedrooms 

Demographics and Projections 
According to the 2010 census, Boxborough actually has 451 single-family homes or apartments that sell or rent 
below the housing limits defined as affordable by DHCD.  These units are not accepted by DHCD, but if they 
were counted towards Boxborough’s 40B goal, 21.8% of the Boxborough housing would sell or rent at or below 
the affordable prices. 

 
Growth in the senior population is the single largest demographic factor driving future Boxborough housing 
needs.  According to MAPC and the assessment, the senior population (over 60) will increase by more than 50% 
by 2020, and will be the most rapidly growing population segment in Boxborough.  The assessment projects that 
the senior population will to grow by 72% to 1,226 individuals by 2020, an increase of 523 seniors.  This 
population will include seniors who wish to downsize but stay in Boxborough, seniors who require assisted living 
or managed care facilities, and single persons on fixed incomes that require housing after the death of a spouse.  
In many cases, the $200K asset limit will disqualify a senior for 40B for-sale housing, leaving rental housing as 
the only viable alternative for seniors.  It is essential that affordable housing development properly serve this 
growing segment of Boxborough, not only for housing, but for contingent needs such as shared communal space 
for group and individual activities.  It will be especially important to address accessibility needs for mobility-
impaired and handicapped individuals. 
 
Most economic forecasts predict that the economy will recover gradually over the next several years, resulting in 
a continuation of unfavorable market for single-family ownership of affordable housing units.  Even in good 



 

 
 

Selina S. Shaw, Town Administrator 
selina.shaw@town.boxborough.ma.us 

economic times, the burdens of home ownership can be overwhelming to individuals and families in the 
affordable housing market.  The BHB has seen direct evidence of this in their monitoring of affordable units in 
Boxborough.  The resale of affordable units has been very difficult, and rising condominium fees and assessments 
have often transformed an affordable condominium into an unaffordable condominium.  We have concluded that 
affordable housing needs can be better served through development of well-conceived rental housing in many 
cases. 
 
Housing for the downsizing trend is a growing challenge everywhere.  The typical downsizer has modest or even 
good income with some assets, but can no longer afford, or wish to carry the burden of, the large single-family 
house that was well suited to their child-raising years.  They would like attractive mid-market housing suited to 
their current needs.  There is some overlap between this segment and the 60+ group.  The BHB requests that the 
proponent present a creative approach to addressing the housing needs of both groups, through a combination of 
rental and ownership units.  Sales prices need not be tied strictly to the 80% AMI guideline, but should be 
considered in the context of the whole project serving multiple needs. 

Rental Units 
Currently, rental units comprise about 21% of housing in Boxborough, which is somewhat higher than 
comparable nearby rural neighboring towns.  Depending on the number of bedrooms, between 55% and 71% of 
the existing apartments in Boxborough have rents that are less than Ch40B affordable rents.  Boxborough needs 
rental apartments for residents who earn less than $42,500, which is equal to 30% to 60% of the AMI.  Other key 
needs that are identified in the Housing Needs Assessment include town employees and current residents who 
wish to downsize their accommodations and remain in town.  About 60% of town employees qualify for some 
form of 40B affordable housing.  Of these, the overwhelming majority cannot afford for-sale 40B affordable 
housing, but can afford rental 40 housing.  A large proportion of rental units within a revised Minuteman Village 
concept would be entirely consistent with both the current state of Boxborough housing and the needs of 
affordable occupants. 

For-Sale Housing 

This window of affordability created by mortgage requirements and Ch40B income limits eliminates a large 
number of people who would like to purchase an affordable home, including senior citizens and new families.  
For example, a three-bedroom 40B affordable single-family home will cost $197,000, and the buyer must earn 
$61,609, but no more than $65,000.  The Housing Needs Assessment indicates that a large number of local 
workers, such as police officers, firefighters, and school teachers fall in the $60K - $120K income range that 
cannot be helped by 40B affordable housing.  In contrast, families in this income range could be helped by 
moderately priced (~$400K) market-rate housing.  The conclusion in the Needs Assessment is that in 2010 there 
are 31 families with four or more children that earned less than the AMI for the area ($96K) and required a four 
bedroom unit.  The average assessed value of a four bedroom unit in 2010 was $583K (range $530K to $600K) 
and the monthly payment was $3,522/mo.  A family with four children earning less than the AMI of $96K can 
afford 30% of their salary or $2400 on housing cost.  Hence, there are no affordable four bedroom units in 
Boxborough that a family with four children can afford. 

General concerns 

• Land acquisition cost basis is not based on an arms-length transaction as required by law and DHCD 
regulation.  Further, the valuation of the property is inconsistent with recent sales of undeveloped nearby land. 

• The number of related-party entities involved in the Minuteman Village development would obscure the 
developer’s cost basis and profitability. 

• The housing comparables presented in the proposal are not in fact for comparable units in the development.  
The comparables identified in the application are single family dwellings on 60,000 square foot lots with a 
dwelling over 2,500 s.f. and a private on-site water well and sewage disposal system.   
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• The application specifically asks the developers to list any other 40B projects.  The developers failed to 
disclose their ownership in the Boxborough Meadows Comprehensive Permit development in Boxborough, 
and that they were defendants in the lawsuit brought by the Town of Boxborough.  

The BHB notes that factors such as those listed above were precisely what led to the lawsuit with the same 
developers in the Boxborough Meadows development.  The need for local monitoring and oversight is all too 
apparent.   

Summary recommendations 

• Revise the proposal to include a significant portion of rental units.  This will address the ownership burden 
described above for affordable occupants.  Show how Low Income Housing Tax Credits can be used to 
advantage for both the developer and occupants. 

• Devise a plan whereby the 25% rule for counting in rental developments can be used to maximize 
Boxborough’s SHI count for the project. 

• Provide a less homogeneous style of detached single-family housing to better serve the demographics 
described above.  Consider a mix of detached, townhouse, duplex/triplex, single and multiple level units. 

• Specifically address the 60+ needs, including accessibility.  Provide mix of rental and ownership units. 

• Provide for some TBD proportion of ADA-compliant accessible units. 

• Provide credible housing market comps for all styles of housing proposed.  

 
Conservation Commission 

• The developers will have to file a Notice of Intent with the Commission for work in the wetland resource 
areas and 100-foot buffer zone for the installation of water and sewer lines. 

• In the MassHousing Application, the developer fails to disclose that they are currently in non-compliance 
with the now expired Order of Conditions (OoC) for Boxborough Meadows because the wetland replication 
area required by the OoC was never created. The lack of a Certificate of Compliance from the Conservation 
Commission is preventing road acceptance by the Town, which, much to the dissatisfaction of the residents of 
Boxborough Meadows, prevents Town maintenance and repair of the road. MassHousing should require the 
developer comply with the Boxborough Meadows Comprehensive Permit prior to filing an application with 
the Town for Minuteman Village. 

 
Fire Department 

• A single means of open ingress and egress for a development of this size is insufficient.  This is a significant 
public safety issue of only one road in and out for a project consisting of 88 units.  

• The proposed gated emergency access off Freedom Circle is not acceptable. 

• The purposed ingress and egress of Patriot Lane off Route 111 Massachusetts Avenue is a significant public 
safety issue due to the dangerous location of the proposed entrance. 

• The entrance road, Minuteman Drive, is situated directly between two senior housing developments.  The 
developer is not proposing any alteration to the existing driveway entrance off Stow Road.  The existing 
driveway does not appear to be adequately configured to handle the proposed level of the development. 

• The two proposed fire cisterns within the primary development are inadequate given the distance from the 
cisterns to the furthest dwelling.  A fire cistern is required for the secondary development, Patriot Lane off 
Massachusetts Avenue.  This significant public safety concern is compounded by the close proximity of the 
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dwelling units.  The Town has no public water supply system and the developer is proposing only two fire 
cisterns.  Additional fire protection and/or suppression should be provided within the units. 

• The developer is proposing that the roads be 22 feet wide.  This is not acceptable for public safety due to the 
density of the project, the close proximity of the units, vehicles parking in the road and the inability of 
emergency vehicles to get through, especially in winter. 

 
Police Department 
 
• The access road (Patriot Lane) off of Massachusetts Avenue poses a serious risk to motoring public as is 

exposed to a blind incline to the west and an incline and curve to the east.  
 

• The single access road to the larger development is insufficient for the population living in this area. 
Additionally, the Police Chief is concerned about the proposed road dissecting the senior housing complex 
and the volume of vehicles that would be utilizing the roadway. 
 

• The proposed development indicates that it will be maintained privately. The Police Chief is apprehensive 
that a private contractor may not be as responsive to a public safety concern as the Town’s Department of 
Public Works. 
 

• The Chief’s last concern is that of parking. In a similar complex in town, there is serious congestion caused 
by the narrow roadway and lack of off-street parking. The Chief would like to see a two-car garage unit with 
paved parking for at least four cars along with adequate width roadways. 

 
Boxborough School Committee 
 
The Boxborough School Committee Chair met with the Town Planner in an effort to estimate the number of 
children the school could expect to enroll from this development.  Based on a commonly used formula, it was 
estimated that the development would house approximately 134 children under the age of 18 (not all the children 
would be of elementary school age).  Using breakdowns of other similar developments, the best estimate would 
be as follows: 
 

Ages 0-5          27 
Ages 5-12   (Blanchard)    64   
Ages 12-18    (AB Regional)  43 

 
 
An increase of 64 additional students (equal to approximately 2.5 sections) would have a direct impact on the 
Blanchard memorial School budget.  Over the past 5-7 years,  we have seen a dramatic drop in the student 
population at Blanchard from a high of almost 600 students in 2005 to 435 in 2012, with further enrollment 
decline expected over the next couple of years.  We have aggressively budgeted to address this decline by 
decreasing the number of buses transporting students, the number of sections and teachers in each grade, as well 
as decreasing the number of hours for other staff that support a smaller number of students.  In order to 
accommodate an increase of 64 students we expect we would need to increase the number of teachers, support 
staff and buses.  In addition, based on the state’s average, 14% of all students are in need of  Special Education 
services, so we would likely see an increase in SPED cost, which as we know can be extremely expensive. 
 
There is also another concern regarding Minuteman Village’s proposed “Private Road”.  Currently our 
Superintendent works closely with the DPW to ensure that the roads are open and that buses can get through.  
This is especially important during the winter when dealing with weather related road conditions.  If this is a 
private road we are concerned about the quality and timeliness of winter plowing sufficient to allow school bus 
access in particular.   
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Board of Selectmen 

The Town submits that MassHousing should not issue a Project Eligibility Letter for the Project, in light of the 
applicant’s lack of candor in identifying past projects and lawsuits, in which its principals have been involved. 
 
On page 7 of its application package, the applicant purports to identify “any other 40B projects…in which the 
applicant or a related party has or had an interest.”  The applicant lists eight such projects.  Conspicuously absent 
from the applicant’s list is the Boxborough Meadows project.  Boxborough Meadows was a 48-unit project 
developed in the Town, pursuant to a comprehensive permit granted by the Town’s Zoning Board of Appeals.  
The developer of the Boxborough Meadows project was Boxborough Meadows, LLC.  The two managers of 
Boxborough Meadows LLC are Michael J. Jeanson and James Fenton—the very same principals of Minuteman 
Village of Boxborough, LLC.  See Exhibit A, printout of Secretary of State Corporation Database Summary 
Screen for Boxborough Meadows, LLC; Exhibit B, copy of Comprehensive Permit for Boxborough Meadows 
project, dated January 24, 2001. 
 
The applicant’s failure to identify the Boxborough Meadows project can hardly be viewed as an oversight.  Nor is 
this the only instance of the applicant’s failure to fully disclose the past activities of its principals.  On page 11 of 
its application, the applicant purports to explain its response to Certification question 2(e), which inquires as to 
whether “any of the Applicant Entities [have] been a defendant in a lawsuit involving fraud, gross negligence, 
misrepresentation, dishonesty, breach of fiduciary responsibility or bankruptcy.”  In response to this question, the 
applicant identifies only a single lawsuit against its principals (Fenton and Jeanson), brought by the Town of 
Acton.  The applicant’s response is misleading in at least two respects. 
 
First, the applicant misrepresents the outcome of the lawsuit brought by the Town of Acton (as well as the related 
False Claims Act Complaint filed against Messrs. Fenton and Jeanson by the Massachusetts Attorney General) 
regarding the so-called Crossroads Chapter 40B project.  The lawsuit was not, as the applicant avers, simply 
“resolved by an Agreement for Dismissal [with] no liability against Mr. Fenton or Mr. Jeanson.”  Rather, 
resolution of the matter involved a settlement, in which Messrs. Fenton and Jeanson, through their development 
entity, agreed to perform construction work for the Town of Acton, in lieu of repaying over $750,000 in excess 
profits owed to the Town.1  It is disingenuous for the applicant to suggest that the case was simply dismissed 
without acknowledging that the dismissal was part of a settlement, under which its principals were required to 
conduct extensive renovations to property owned by the Town of Acton.   

Second, and even more significant, is the applicant’s complete failure to acknowledge another lawsuit brought 
against its principals by the Town of Boxborough.  Specifically, the Town sued Boxborough Meadows, LLC, Mr. 
Fenton and Mr. Jeanson in 2003 (less than ten years ago), based upon those parties’ failure to adhere to the 
limited dividend requirements associated with the Boxborough Meadows project (i.e. the same project that the 
applicant coincidentally omitted from its list of prior projects on page 7 of the application), as well as the 
Summerfields comprehensive permit project.  A true and accurate copy of the Complaint in the matter of Town of 
Boxborough v. Boxborough Meadows, LLC, et al. is attached as Exhibit D.  The Town’s claims against the 
defendants in that case included (among others) Fraud/Misrepresentation, Unfair and Deceptive Trade Practices, 
Unjust Enrichment and Conversion.  These claims fall squarely within Certification question 2(e) on page 10 of 
the application, yet the applicant failed to acknowledge this lawsuit in its application.  

 
While the applicant may claim (as it did with respect to the Acton lawsuit) that the Boxborough Meadows lawsuit 
was “resolved by an Agreement for Dismissal  [with] no liability against Mr. Fenton or Mr. Jeanson” (see 
application page 10), the fact is that the matter was resolved pursuant to a Settlement Agreement, whereby those 
individuals and their various development entities were required to pay the Town $1.18 million, among other 

                                                           
1 Of interest is the Inspector General’s June 19, 2008 report and findings regarding the Crossroads development at issue in 
that litigation.  A true and accurate copy of that report is attached hereto as Exhibit C. 
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obligations.  A true and accurate copy of the executed Settlement Agreement is attached hereto as Exhibit E.  
Though the Settlement contains the standard language that the defendants were not acknowledging liability, the 
substantial amount of this monetary settlement demonstrates the merit and severity of the Town’s claims against 
the applicant’s principals and their development entities.   
 
James Fenton, one of the members of Minuteman Village of Boxborough, LLC, signed the Certification on page 
10 of the application on behalf of the applicant, and he did so “under penalties of perjury.” [Emphasis added].  
It is clear that Mr. Fenton’s certification was at best incomplete, and possibly was perjurious.  Indeed, it would not 
be credible for Mr. Fenton to claim he simply forgot about the lawsuit, in which he and his partner were required 
to pay the Town of Boxborough over one million dollars to settle the Town’s claims that they fraudulently 
concealed excess profits related to their Chapter 40B developments in Boxborough.  Therefore, it appears that the 
applicant intentionally omitted this information from a Certification signed under the penalties of perjury.   
  
In light of the above, the Town respectfully submits that Messrs. Fenton and Jeanson are not suitable applicants, 
and MassHousing should therefore deny a Project Eligibility Letter for the proposed Minuteman Village project 
for this reason.  
 
We hope that the inputs that we have provided above will be helpful in your consideration of the Minuteman 
Village application for project eligibility.  If we can be of further assistance, please contact Selina Shaw, Town 
Administrator or Elizabeth Hughes, Town Planner. 
 
Sincerely, 
 
 
 
Les Fox, 
Chairman 
Boxborough Board of Selectmen 
 



































7A 5 2 8 2 40% 5.20 52%
7B 4 3 12 3 50% 9.00 60%
8A 6 2 8 2 50% 6.00 60%
8B 5 3 12 3 40% 7.80 52%
8C 4 4 16 4 50% 12.00 60%
9A 7 2 8 2 43% 5.43 54%
9B 6 3 12 3 50% 9.00 60%
9C 5 4 16 4 40% 10.40 52%
10A 8 2 8 2 50% 6.00 60%
10B 7 3 12 3 43% 8.14 54%
10C 6 4 16 4 50% 12.00 60%
10D 5 5 20 5 40% 13.00 52%
11A 9 2 8 2 44% 5.56 56%
11B 8 3 12 3 50% 9.00 60%
11C 7 4 16 4 43% 10.86 54%
11D 6 5 20 5 50% 15.00 60%
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