
 
BOARD OF SELECTMEN 

Meeting Minutes 
February 4, 2015 

Approved: February 23, 2015 
 
PRESENT:   Vincent Amoroso, Chair; Robert Stemple, Clerk; Jim Gorman, Member and Susan Bak, Member 
 
ABSENT:  Les Fox 
 
ALSO PRESENT:   Selina Shaw, Town Administrator 
 
EXECUTIVE SESSION  
• At 6:40 PM Chair Amoroso moved to convene in executive session in the Town Administrator’s office to discuss strategy with 

respect to collective bargaining (all CBU’s) and to reconvene in open session at 7:30 PM in the Grange Meeting Room to 
continue the regular business on the agenda. Seconded by Member Gorman.  Approved 3-0 by Roll Call: Bak, aye; Amoroso, 
aye and Gorman, aye. [Member Stemple not present for this vote]. The Chair noted that open meeting may have a detrimental 
effect on the bargaining position of the Board.  

 
Chair Amoroso re-convened the meeting at 7:34 P.M. in the Grange Meeting Room of the Town Hall.   
 
ALSO PRESENT:   Cheryl Mahoney, Department Assistant 
 
ABSENT:  Selina Shaw, Town Administrator 
 
The documents discussed herein have been included with the file copy of the agenda packet for the above referenced date and are 
hereby incorporated by reference. 

 
ANNOUNCEMENTS 
There was no broadcast of the meeting, so the Chair passed over the reading of the announcements. 
 
APPOINTMENTS 
• Steele Farm Advisory Committee Chair, Bruce Hager and SFAC member Ed Whitcomb were present to provide an update on 

Steele Farm repairs. Historic Comm. Chair Alan Rohwer was also present.  SFAC Chair Hager noted that there isn’t a whole lot 
to report. They have been monitoring conditions and based on the recent inspections the situation seems to be stable. 
Freezing/thaw prevention remains a priority. Warmers/heaters seem to be doing their job and the chimney is not in any 
immediate danger of further deterioration. The SFAC has reviewed Chief White’s recent communication and they agree with his 
observations.  Drainage along Middle Road, however, is a concern. BICAO Lindberg has suggested discussing these concerns 
and the possible installation of a french drain with the Town Engineer. There was discussion on funding of necessary repairs. 
The SFAC intends to re-submit the Barn repair article, which was deferred last year. It was noted that, at this time, the 
Community Preservation Comm.(CPC) does not have plans to present a project proposal list for the May 2015 Annual Town 
Meeting so SFAC has not submitted any projects for CPA funding.  There was discussion on the status of the CPC and why 
capital warrant articles were deferred last year. It was suggested that the CPC take another look at the bundle of deferred articles 
and see if they could consider them for presentation at this year’s Town Meeting. The farmhouse needs to be repaired regardless 
of how the CPC proceeds, even if a capital article is necessary.  Proper restoration of the farmhouse, not just stabilizing repairs, 
would have to be done in phases and could take years. A viable plan will need to be in place.  There was discussion about the 
Conway School’s study to be conducted this spring. The Conway School will be invited to a March Selectmen’s meeting.   
 

• DPW Director, Tom Garmon was present to review proposed FY 16 DPW budgets.  He began with the main DPW budget.  
Salaries and overtime are based on current staffing; however, he noted his intention is to submit a warrant article for additional 
staffing. Electrical was affected by the installation of the new generator, otherwise electrical and heating typically increase 
annually. His Buildings/Grounds maintenance line is unchanged. Vehicle maintenance is for those repairs that can’t be done in-
house and have to be outsourced and these actuals have almost reached what was   budgeted for all of FY 15.  Discussion turned 
to Paving/Chapter 90 planning. Dir. Garmon handed out Chapter 90 roadwork guidelines and a list of priority project locations.  
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Dir. Garmon is working on the Chapter 90 Project Request “bundle” for the paving of Flagg Hill, Pine Hill & Stonehedge Place, 
and intends on having it ready for the next Selectmen’s meeting. He then detailed MassDOT’s process once the Selectmen sign-
off on a Ch. 90 Project Request.  Very little infrastructure work is needed on Stonehedge Place; more is needed on Pine Hill; but 
a significant amount of infrastructure work is needed before paving can take place on Flagg Hill Road.  He advised that work 
cannot start before April 15th. There was discussion on the current available Chapter 90 funds and what is anticipated next fall.  
The approximate paving cost is $100,000 for every ¼ mile of pavement.  Dir. Garmon noted that he also intends on introducing 
a warrant article to fund the paving of roadways beyond what is available through Chapter 90.  It was suggested that DPW 
create a paving schedule and a capital funding flow chart. This would help to illustrate the need for this additional funding to 
support his proposed capital paving article. Dir. Garmon noted that a GASB report already exists that provides a lot of the 
information/details that the Selectmen are seeking. Maria Neyland inquired about repairs to Picnic Street and Hill Road. Dir. 
Garmon advised that they may be able to consider working on these locations in the fall, but we need to see what funds are left 
after the current proposed “bundled” road projects are completed, before putting any other projects out to bid. He noted that the 
difficulty for him is that Chapter 90 clerical submission and reporting procedures are very onerous and time consuming.  It was 
suggested that residents along these roadways be given notice early on so they can plan any improvements [i.e. conversions to 
gas, laying underground lines, etc…] prior to paving.  Discussion returned to budget and specifically the proposed warrant 
article for additional staffing. Dir. Garmon outlined DPW’s current workload; current staffing structure; how responsibilities are 
distributed; various required certifications; seasonal requirements and how these elements affect staffing. The proposal is to 
convert one of the two part-time positions to full-time. Discussion turned to the snow & ice budget. He is looking to replace a 
circa 1970s plow head. They have to repair/weld it every time it goes out. This acquisition adds approximately $10,000 to this 
budget.  He has level funded the street light budget. There was a discussion about whether two street lights are necessary up by 
the Museum. Chief Ryder provided his input from a public safety perspective. Lighting alternatives were discussed.  There is a 
$5,000 increase in the Hager Well budget to cover the 5-year cleaning/maintenance of the tank scheduled to take place in FY 
16.  There was discussion about the June 2014 equipment failure at the Blanchard water “plant” and the Town’s efforts to obtain 
reimbursement from the contractor.  With the drop in fuel prices the FY 16 fuel budget has been adjusted down.   It was 
suggested, that based on actuals, these numbers could be further reduced.  Dir. Garmon will provide current pricing to 
Accountant Barrett so revised numbers will be available and can be presented to the Finance Comm. when Dir. Garmon presents 
to them.  Accountant Barrett will be consulted about the status of the fuel tax refund being sought.  Dir. Garmon noted that this 
is an off-year for Hazardous Waste so this is a -0- budget. Regarding the Transfer Station budget Dir. Garmon advised that he is 
waiting on proposals from waste haulers, but he anticipates that he will be able to adjust these numbers down once the Town 
executes a new contract. It was also determined that in FY 16 Bo would able to receive reimbursement for the dog biscuits he 
hands out. Dir. Garmon noted that the Cemetery budget now comes under the Cemetery Commission and is no longer under the 
DPW. In closing Director Garmon advised that MEMA reimbursement is available for the January 27th storm so DPW and 
Public Safety are working on this submission.  

 
• Police Chief, Warren Ryder was present to discuss both shift coverage and the temporary promotion of an officer to Sergeant. 

FinCom Chair Subramanyam was present for these discussions and FinCom member Ham was present for the temporary 
promotion discussion. Chief Ryder referred to his memo of January 22nd, regarding the temporary promotion to Sergeant which 
directly ties into the shift coverage discussion. He prefaced his discussion by noting that no unusual threat to officer safety has 
been identified, and the proposal to staff all shifts with two officers reflects a return to the previous policy which had been 
relaxed in recent years due to budget shortfalls. Since it has always been his objective to have a 2 officer shift model in place,  
going forward he is proposing that all shifts be staffed by two officers in FY 16.  The Chief provided information on the status 
of the condition of the injured Sergeant. There was discussion as to why the hiring of the additional “flex” officer did not take 
care of this shortfall.  He provided an overview of shift coverage/back fill; breakdown of the department’s two-man/one-man 
shifts; shift coverage in comparable communities; overtime; the insurance reimbursement regarding the injured Sergeant; the 
impact on his FY 15 budget and that a RFT will be needed at some point to cover the FY 15 salary/over-time shortfall. There 
was discussion about retaining part-time officers to cover these staffing shortages. As the Selectmen would like more 
information on the condition of the injured Sergeant and because  Selectmen Fox was not present for these discussions, it was 
determined that they would defer  making any decisions tonight regarding shift coverage and that this matter will be put on their 
next meeting agenda.  

 
• Discussion turned to the temporary promotion of an officer to Sergeant. Chief Ryder again referred to his memo and provided 

background on Officer Bowolick’s experience in the department and why he was offered this position and not another officer. 
Officer Bowolick has already taken over some of the injured Sergeant’s responsibilities since he has been out. Chief Ryder 
advised that formally giving Bowolick the rank of Sergeant makes it procedurally cleaner; makes it clear to others that he has 
this authority and it is only fair to recognize him for taking on these additional responsibilities. The additional compensation for 
this temporary promotion is nominal. It has been made clear to Officer Bowolick that he would return to his previous rank when 
the injured Sergeant returns to duty.  Chief Ryder also spoke to how he would proceed if the injured Sergeant does not return. 
The FinCom members provided their input. Member Gorman moved to approve the assignment of Police Officer Nathan 
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Bowolick to temporarily fill the position of Sergeant, effective immediately, and until further notice. Seconded by Member 
Stemple.  Approved 4-0. 

 
• As TA Shaw was unavailable the Selectmen passed over review of the proposed FY 16 Town Government budgets.  

 
• No one asked to speak under the Citizens concerns. 

 
The Board took Agenda Item #7c, out of order. 
OLD BUSINESS 
• The Selectmen took up ratifying the revised License Agreement between the Town of Boxborough and the Acton-Boxborough 

Regional School District, which will allow for installation of A-B network cabling within the Town’s municipal pole space. A-B 
Regional School Comm. members Brigid Bieber and Maria Neyland were present for this item. Member Gorman moved to 
execute the Revised License Agreement between the Town of Boxborough and the Acton-Boxborough Regional School District 
allowing for the installation of cable within the Town’s municipal space on poles located along Massachusetts Avenue between 
the Acton border and the Blanchard Memorial School. Seconded by Member Stemple.  Approved 4-0. 
 

MINUTES  
• Member Gorman moved to accept the minutes for the regular sessions of January 5, 2015 & January 12, 2015, as revised and 

the executive sessions of December 15, 2014 and January 12, 2015, as written. Seconded by Member Stemple.  Approved 4-0. 
 

SELECTMEN REPORTS 
• Member Bak reported that the Recreation Commission has conducted a survey of families that attended Flerra Summer 

Playground in 2014, and of the responses received most would like to see a full day program; however the Town does not have 
the proper infrastructure/facilities at Flerra to provide this. She also advised that e-coli was found in the Flerra pond last summer 
so it could not be used for activities during Summer Playground. They intend to present several proposals to CPC such as for the 
creation of recreational facilities and repairs/improvement to existing locations. She provided details on the condition of Flerra 
play yard as an example. Winterfest was a success. The Winter Recreation program is underway at the Blanchard and they are 
trying to organize a ski-trip.  

 
• Member Gorman reported that Comm. Services Coord. Abraham made a report to the Well Being Comm. on January 20th. She 

is making good in-roads and feels she has been able to provide significant help to those in need. He also noted that the Comm. 
Services Coord. services were funded through an Article in FY 15 but it will be in the Town Hall budget for FY 16.  
 
Member Gorman reported that a SNAG meeting was also held on January 20th. At this point it has been determined that 
combined facilities would need to be at least 35,000 Sq. Ft. to address all presented needs. So, based on current prevailing wage 
rate we could be looking at a $12-14 Million project. 

 
He also reported that a meeting will be held in March to try to resuscitate the Emergency Reserve Corps (BERC).   

 
 
OLD BUSINESS (Continued) 
• Chair Amoroso provided an update regarding the Minuteman Regional School District. The FinCom members did not remain 

for this discussion. He is providing this update for informational purposes only so the Selectmen can begin to consider what they 
would like Dr. Bouquillon to address when he comes before them and also so the Selectmen can begin to determine what 
information needs to be provided to voters so an informed decision can be made at Town Meeting. There are two issues that 
need to be decided – whether to approve the revised Minuteman District agreement and whether the Town wants to withdraw 
from the Minuteman District. At the 2014 Town Meeting a majority of voters supported  a sense of the meeting vote to consider 
withdrawing from the Minuteman District but not by a 2/3rd majority. Chair Amoroso spoke to the spreadsheet provided which 
breaks out various fiscal scenarios based on the data prepared by Minuteman’s Asst. Supt. of Finance, Kevin Mahoney as to 
Boxborough’s portion under the current and the revised agreements respectively. This spreadsheet has been updated from the 
one previously presented at BLF.  As a practical matter the cost of the proposed building project will not impact the District for 
several years. The underlying issue is the per pupil cost, and perversely that out-of-district tuitions are less than the member 
towns’ per-pupil assessment. The A-B Region is $11,000-$14,000 per student with the state average around $14,000. 
Minuteman’s number is high even factoring in dual curriculum and it is higher than the neighboring Nashoba and Assabet 
Vocational Schools. Sudbury had concerns that were similar to ours so they formed a study committee last year. He spoke to 
those efforts; the research this group conducted and the findings they recently presented to the Sudbury Selectmen. He also 
referred to a bullet sheet prepared by Minuteman outlining the issues to consider regarding approval of the revised agreement 
versus remaining under the current agreement and the withdrawal process under the respective agreements. He spoke to, what 
effect, if any, last year’s non-binding resolution that states that the signing communities would not oppose any member town’s 

020415  3 



withdrawal under the new agreement.  He outlined the information previously provided on a potential IMA relationship with 
Minutemen. He also provided information on a meeting that took place several weeks ago with stakeholders from several of the 
communities that are considering withdrawing.  Chair Amoroso detailed the pros and cons of withdrawal under the current and 
the revised agreements.  At this time it is his opinion is that Boxborough would be best served if we left the Minuteman School 
District. We could then offer the option of attending Minuteman, Assabet, Nashoba or other vocational schools. Financially 
getting out is better for us. Further, he feels that Boxborough should decline to approve the revised agreement; so those 
communities that want to stay in the District would have to agree to our withdrawal under the current agreement. Boxborough 
has leverage - if the revised agreement does not pass than the building project will probably not proceed putting into the 
question the future of the Minuteman School District. It is in the District’s best interest to let us out. The other Selectmen 
provided feedback. It was noted that there “a lot of balls moving” here. It was suggested that a subcommittee could be formed to 
prepare a Town Meeting presentation and that its composition be similar to what was done in Sudbury - well-balanced and 
across the spectrum of interests to insure that there is no perceived bias. Maria Neyland commented that forming a study group 
is a good idea. In order to achieve the support needed for withdrawal discussions should focus on the different options that 
would be available for vocational education. Public forums should also take place and the three vocational schools should be 
invited to present.  

   
• The Selectmen were satisfied with what had been provided the current FY 16 draft Budget, so there was no discussion. 

 
NEW BUSINESS 
• The Selectmen took up establishing maximum useful life of items related to 2014 Town Meeting articles.  Bonding agencies 

require that communities identify the useful life of items such as these for borrowing purposes. Member Gorman moved that the 
maximum useful life of the departmental equipment listed below to be financed with the proceeds of the $572,000 aggregate 
borrowing authorized by votes of the Town passed on May 14, 2013 May 12 and 13, 2014 is hereby determined pursuant to 
G.L. c.44, §7(9) to be as follows: 

Date Voted; Article Purpose Borrowing 
Amount 

Maximum  
Useful Life 

May 12, 2014; Art. 25 Fire Department Air-Paks $232,000 15 years 
May 13, 2014; Art. 27 Fire Department Brush Truck 150,000 10 years 
May 13, 2014; Art. 28 DPW Multi-Body Truck 150,000 10 years 
May 14, 2013; Art. 21 Blanchard Memorial School Security 

System 
40,000 10 years 

Seconded by Member Stemple.  Approved 4-0. 
 

• Further to the recommendation of the Town Clerk, Chair Amoroso moved to appoint Simon Bunyard to the Board of Registrars 
to fill the unexpired term of Hugh Fortmiller, effective immediately and ending on June 30, 2015. Seconded by Member 
Stemple.  Approved 4-0. 

 
CORRESPONDENCE 
• It was confirmed that the developer of the Jefferson at Beaver Brook project has been invited to the next Selectmen’s meeting 

on February 9th.  
 

CONCERNS OF THE BOARD 
• Member Gorman had received a query - a Town worker would like to be with their child when they undergo major surgery and 

wanted to know whether this was an allowable use of sick time.  
 
ADJOURN 
• The meeting was adjourned at 10:22 PM 
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SELECTMEN’S ANNOUNCEMENTS 

FEBRUARY 4, 2015 

 

The necessary contact information is available on the Town’s website.  

 

 A reminder to our viewing audience - Selectmen Agenda packets are available from links on the Town’s 

website, from the calendar or the Selectmen’s webpage.  

 

 The Town has provided information and links on our website to help residents in dealing with the recent 

winter weather. To access this information please go to “Preparedness Tips for Severe Winter Weather” on 

Homepage under News & Announcements.  To assist in the DPW’s with its on-going snow removal 

operations, rresidents are reminded that a winter parking ban is in effect until April 1st. On street parking is 

not allowed between the hours of 1:00 AM and 6:00 AM and at all hours whenever inclement weather is 

forecast. Also no overnight or weekend parking is allowed at any of the Town owned facilities, without 

permission. Unattended vehicles can obstruct the snow removal operations and may be subject to towing.   

 

 The FY 2016 budget process has begun. The current draft budget is available on the Town’s website (Home 

page, under “RESOURCES”). You are encouraged to attend Selectmen, Finance Committee, Library Trustee 

and A-B School Committee meetings at all times, but especially during the budget season.  Please check the 

web calendar for meeting dates. Your input is important.  

 

 Save the Dates…. 

 Boxborough’s Annual Town Meeting will be held on Monday, May 11th. More details will be provided in 

the coming months.  

 

 On February 9th …. 

 Bill Caulder will be attending the Board of Selectmen’s meeting to provide an update on the 244 unit 

housing development located off of Cunningham Road, known as Jefferson at Beaver Brook.  

 

 The Selectmen also will be discussing potential improvements to the Grange Meeting Room. The 

Board is seeking the public’s input on the use of stage.  
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 The annual street listing/census forms have been mailed to residents. Please review, correct as necessary, 

sign and return promptly to the Town Clerk. Voters not completing their census will be put on the inactive 

voter list. Dog owners please note that 2015 dog license applications have also been included in with this 

mailing and are due back to the Town Clerk by March 10th.  Please contact the Town Clerk, Liz Markiewicz 

if you have not received your census form or if you have any questions. 

 

 The Veterans’ Services Officer (VSO) Donald Morse, will hold office hours from 9am to 11 am on 

Wednesdays at the Town Hall upstairs in the Community Services Coordinator’s office off of the Grange 

Meeting Room. The Veterans’ Services Officer is also available to meet with you by appointment. Please 

contact Department Assistant, Denise Monteiro at 978-264-1726 to arrange.  

 

 The Boxborough Energy Committee will be launching - their Boxborough Solar Initiative, with a Solar 

Forum on April 16, 2015. More Information is available on the Town’s website under News.  

 

 The Community Preservation Act or “CPA” Surcharge has now been implemented and was included in 

property owner’s 3rd Quarter tax bills.  An informational pamphlet “Taxpayer’s Informational Guide – 2015 

Community Preservation Act” was included with this tax bill mailing and is available on Community 

Preservation Committee’s webpage. You can also contact the Town Assessor, Ruth Anderson if you need 

information concerning CPA.  

 

 The Boxborough Fire Department has a new system for issuing permits for Opening Burning Season 

which runs until May 1st. Seasonal permits will no longer be issued. Instead, on the day you would like to 

burn, residents should go to the Fire Department’s Burn Permit webpage. There it will be posted whether 

burning is allowed that day. If allowed, resident would then apply under Daily Permit Registration. The 

Department’s Open Burning Rules & Regulations are also posted. Residents call the Fire Dept. for more 

information or to activate a permit.  

 

 The Town’s Community Services Coordinator, Lauren Abraham, serves as a resource to assist residents in 

connecting with financial, health, and emotional support services and to help them to navigate the sometimes 

complicated application process. Please go the Community Services Coordinator’s webpage for more 

information.   
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 Please be sure that you have an FY 2015 sticker, so that you will be able to access the Transfer Station.  Also 

residents looking to disposal of bulk items at the Transfer Station need to purchase a voucher at Town Hall. 

Checks or exact amount in cash, please. These fees range from $5.00 to $50.00 depending on the item. You 

might consider donating your items to the local not-for-profit organization, Household Goods Recycling of 

Massachusetts (HGRM) www.hgrm.org. They are happy to accept clean, functional items in good working 

condition. Please refer to the Transfer Station webpage or call the DPW for more information.  

 

 The Recreation Commission’s Winter Gym program has begun but space is still available! The program runs 

through March 21st and takes place Saturday mornings at the Blanchard School Gym. For more information 

and to download the necessary registration form please go to Town’s website.  

 

 Nashoba Associated Boards of Health, and the Boxborough Board of Health, will hold a free Well Adult 

Clinic on Friday, February 13th from 11 am to 12 noon at the Community Center. No appointment necessary, 

drop in for Blood Sugar, Blood Pressure, Pulse Screening and Diet Teaching. For more information, please 

contact Nashoba Associated Boards of Health at 1-800-427-9762 ext. 333. 

 

 Attention Filmmakers - The Acton-Boxborough Cultural Council is sponsoring a night of Short Films as 

part of their 2015 Our World Film Series. This year the ABCC is looking to feature new works from Acton 

and Boxborough area residents and students. A free, public screening will take place on April 24th followed 

by a question & answer session. Select films will also be placed in the permanent collection of Sargent 

Memorial Library. There is no entry fee, but submissions must be received by Tuesday, March 31, 2015. 

Please email abccinformation@gmail.com  for more information. 

 

 We invite you to explore the Town’s website www.boxborough-ma.gov. The new website now makes more 

information available to you such as what are the Transportation options available for those living or 

working in Boxborough, which is posted on our Homepage under Resources. 

 

 Town Departments welcome your questions and feedback on services.  Please contact them through the 

email hyperlink appearing on each department’s web page, give them a call, or stop in to chat.  If you are 

unable to stop in during normal office hours, don’t hesitate to call and make an appointment for a mutually 

convenient time outside of normal hours. 
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 The Board of Selectmen continues to look for volunteers willing to serve on the various Town boards and 

committees, many of which have openings: ZBA (1 alternate member), Housing Board (1), Design Review 

Board (1 at-large member), Public Celebrations & Ceremonies Committee (3), Recreation Commission (2), 

the Steele Farm Advisory Committee (2), and the Conservation Commission has one vacancy for an 

unexpired term which runs until June 30, 2015.  Please consider participating on a town board.  You will find 

it to be a worthwhile and rewarding experience. No matter what your knowledge or interest is, we can use 

your help in making Town government work.  
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 The Selectmen want to hear from you and invite residents to contact them regarding issues of concern.  

The Board can be contacted via e-mail from the link on the Selectmen’s webpage. 

 

 Contact information is available on the town’s website:  http://www.boxborough-ma.gov  or you may call 

Town Hall at 978-264-1700 if you have any questions. 

 

 The Selectmen can be contacted directly at: selectmen@boxborough-ma.gov. 

 

 If you wish to find out more about volunteer opportunities on Town boards or committees contact Town 

Administrator Selina Shaw at: sshaw@boxborough-ma.gov 

 

 Board of Selectmen meetings are broadcast on both Comcast’s Channel 9 and Verizon's Channel 39.  

Residents can also tune-in and view the public meetings playback schedule, to find out when a particular 

meeting is scheduled for broadcast.  

 

 For more information on Winter Road Conditions/Parking, FY 15 Transfer Station Applications, and 

Bulk Item Disposal Vouchers please go to the DPW’s or Transfer Station’s webpage or contact the DPW at     

978-264-1790. 

 

 For more information on the Community Preservation Act surcharge please go to the Community 

Preservation Committee’s webpage or contact Town Assessor, Ruth Anderson directly by phone at 978-264-

1720, or by email: randerson@boxborough-ma.gov . 

 

 To make an appointment with Veterans’ Services Officer (VSO) Donald Morse, outside of  his Wednesday 

morning office hours please contact Department Assistant, Denise Monteiro at 978-264-1726 or 

dmonteiro@boxborough-ma.gov  

 

 

 For more information Community Services please go to the Community Service Coordinator’s webpage or 

contact Lauren Abraham directly by phone at 978-264-1730, or by email: labraham@boxborough-ma.gov . 
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BOARD OF SELECTMEN 

Meeting Agenda  
February 4, 2015 

Boxborough Town Hall 
Grange Meeting Room 

 

1. CALL TO ORDER (TOWN ADMINISTRATOR’S OFFICE), 6:30 PM  

2. EXECUTIVE SESSION  
 Move to convene in executive session in the Town Administrator’s office to discuss strategy with respect  

to collective bargaining (all CBU’s) and to reconvene in open session at 7:30 PM in the Grange ROLL CALL 
 Meeting Room to continue the regular business on the agenda VOTE: 

N.B.  Chair shall state: “To conduct such session in an open meeting may have a detrimental effect on the  
bargaining position of the Board.” 

 

RE-CONVENE IN GRANGE MEETING ROOM, 7:30 PM 

3. ANNOUNCEMENTS 

4. APPOINTMENTS 
[Times are estimated; if you are interested in a particular matter, please plan to arrive 15 minutes earlier] 
a) David Lindberg, Inspector of Buildings and members of the Steele Farm Advisory Committee, 
 to provide an update on Steele Farm repairs, 7:30 PM 
b) Tom Garmon, DPW Director, to review proposed FY 16 DPW budgets, 8:00 PM 
c) Police Chief Warren Ryder, 8:30 PM   

i.  Shift coverage 
ii. Temporary promotion of officer to Sergeant 
 Move to approve the assignment of Police Officer Nathan Bowolick to temporarily fill the position  
 of Sergeant, effective immediately, and until further notice VOTE: 

 [Some members of the Finance Committee are expected to be present]  
d) Selina Shaw, Town Administrator to review proposed FY 16 Town Government budgets, 9:00 PM 
e) Citizens’ concerns  

5. MINUTES  
a) Regular session, January 5, 2015 ACCEPT & POF 
b) Regular session, January 12, 2015 ACCEPT & POF 
c) Executive session, December 15, 2014 ACCEPT & POF 
d) Executive session, January 12, 2015 ACCEPT & POF 

6. SELECTMEN REPORTS 

7. OLD BUSINESS 
a) Update on Minuteman Regional School District, BoS Chair Vince Amoroso to lead discussion  
b) FY 16 Budget 



c) Revised License Agreement between the Town of Boxborough and the Acton-Boxborough Regional  
School District allowing for installation of the cable within the Town’s municipal space 
Move to execute the Revised License Agreement between the Town of Boxborough and the Acton- 
Boxborough Regional School District allowing for the installation of cable within the Town’s municipal 
space on poles located along Massachusetts Avenue between the Acton border and the Blanchard 
Memorial School VOTE:  

8. NEW BUSINESS 
a) Establish maximum useful life of Blanchard Memorial School Security, air paks, brush truck and 

dump truck  
i. Move that the maximum useful life of the departmental equipment listed below to be financed with  

the proceeds of the borrowings authorized by the vote of the Town passed on May 14, 2013  
(Article 21) is hereby determined pursuant to G.L. c. 44, §7(9) to be as follows:  

Purpose Borrowing Amount Maximum Useful Life  
Blanchard Memorial School 
Security 
 

$40,000 10 years VOTE: 

ii. Move that the maximum useful life of the departmental equipment listed below to be financed with  
the proceeds of the borrowings authorized by the vote of the Town passed on May 12, 2014 
(Article 25) is hereby determined pursuant to G.L. c. 44, §7(9) to be as follows:  

Purpose Borrowing Amount Maximum Useful Life  
Air Paks $232,000 15 years VOTE: 

 
iii. Move that the maximum useful life of the departmental equipment listed below to be financed with  

the proceeds of the borrowings authorized by the vote of the Town passed on May 13, 2014 
(Article 27) is hereby determined pursuant to G.L. c. 44, §7(9) to be as follows:  

Purpose Borrowing Amount Maximum Useful Life  
Brush Truck $150,000 10 years VOTE: 

 
iv. Move that the maximum useful life of the departmental equipment listed below to be financed with  

the proceeds of the borrowings authorized by the vote of the Town passed on May 13, 2014 
(Article 28) is hereby determined pursuant to G.L. c. 44, §7(9) to be as follows:  

Purpose Borrowing Amount Maximum Useful Life  
Dump Truck $150,000 10 years VOTE: 

 
b) Appointment of Board of Registrars member - Simon Bunyard, to fill the unexpired term of Hugh 
 Fortmiller 
 Further to the recommendation of the Town Clerk, move to appoint Simon Bunyard to the Board of  

Registrars to fill the unexpired term of Hugh Fortmiller, effective immediately and ending on June 30,  
2015 VOTE: 

9. CORRESPONDENCE ACCEPT & POF 

a)  Internal Communications  
b) Minutes, Notices & Updates  
c) General Communications 

10. PRESS TIME 

11. CONCERNS OF THE BOARD 

12. ADJOURN 
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To: Selina Shaw, Boxborough Town Administrator 
From: Glenn Brand, ABRSD Superintendent 
Date: January 6, 2015 
Re: ABRSD Fiber Attachment-License to utilize municipal space 
 
Prior to signing the license agreement regarding Acton-Boxborough Regional School District’s fiber cable 
attachment within the Town of Boxborough’s municipal space, I requested our counsel to review the document. 
He has proposed four revisions to this document, which I am sharing with you below. While I understand that 
making edits to this document will result in requiring new approval from your Board of Selectmen, I feel his 
recommendations are fair and substantial enough to make this request. Since this project is fairly time-sensitive, 
perhaps we could have your counsel work directly with ours on these revisions new document to us? I would 
gladly provide contact information for our counsel should you agree to this plan of action. 
 
Our counsel’s four recommendations are as follows: 
 
1).  Section 7 - Risk of Loss: 
 
This section provides that the District shall “use and occupy the Municipal Space at its own risk” and the Town 
shall not be liable to the District for any injury or death to persons entering the Municipal Space, or any other 
injuries or damages, unless such injury, death or loss is caused by the “willful act or gross negligence of the 
Town”.  This clause would result in the Town having no liability for ordinary negligence (in the event one of the 
Town’s DPW trucks strikes a pole, resulting in severance of the District’s fiber optic cable, for instance).  As 
municipal entities, both parties are entitled to protections of the Mass. Tort Claims Act and it is our strong 
preference that each party be responsible for its own negligence (which in standard in most inter-municipal 
agreements).  We suggest revising Section 7 to read as follows: 
  
The District agrees that is shall use and occupy the Municipal Space at its own risk.  Pursuant to Section 4A of 
Chapter 40 of the Massachusetts General Laws, each of the parties shall be liable for the acts and omissions of its 
own employees and not for the employees of any other agency in the performance of any work or services under 
this Agreement. By entering into this Agreement, neither party has waived any governmental immunity or 
limitation of damages which may be extended to them by operation of law. 
 
We suggest simply modifying the section by removing the word “gross” before negligence, so that it reads: 
“The District agrees that it shall use and occupy the Municipal Space at its own risk, and the Town shall 
not be liable to the District for any injury or death to persons entering the Municipal Space pursuant to 
the License, or loss or damage to vehicles, equipment, structures or other personal property of any 
nature whatsoever of the District, or of anyone claiming by or through any of them, that are brought 
upon the Municipal Space, except if such injury, death, loss or damages is caused by the willful act or 
gross negligence of the Town, or its employees, agents, contractors or invitees.” 
 
  
2).  Section 8 - Indemnification: 
  
The License Agreement requires that the District indemnify the Town against claims related to the fiber-optic 
cable installation. Such a requirement is common for private companies. However, because the License 
Agreement is a contract between two municipal entities, it should incorporate the financial restrictions and 
limitations of liability provided by statute for governmental entities.  Generally, a municipality or department is 



not able to provide a blanket indemnification because such a clause would violate the provision of MGL c. 44, 
section 31, which prohibits a public entity from incurring liabilities in excess of appropriations (the liability 
arising from an indemnification clause is unknown and undeterminable).  Therefore, Section 8 should be replaced 
in its entirety with the following (similar to the revisions to Section 7, above): 
  
Each of the Town and the District shall be liable for the acts and omissions of its own employees and not for the 
employees of any other under this License to the extent provided by Chapter 258 of the Massachusetts General 
Laws (the Massachusetts Tort Claims Act).  By entering into this License, neither the Town nor the District has 
waived any governmental immunity or limitation of damages which may be extended to them by operation of 
law. 
 
We do not object to the concept that the Town and the District should each be responsible for its actions, 
however, it should be clear that the District assumes full liability for its use of the space, regardless of whether 
such use occurs as a result of the actions of the District’s employees, or its agents, contractors, and 
invitees.  We understand the limitations on municipal indemnification provided by G.L. c.44, s.31, but we 
nonetheless commonly use this language in IMA’s to make clear where liability lies, hence the inclusion of the 
phrase “to the extent permitted by law”.  We do not object to the language providing that neither party waives any 
immunity or limitation on damages extended by operation of law…We would like to maintain our language with 
the addition of the last sentence above, which I have emboldened. 
  
3).  Section 9 - Insurance: 
  
This section also requires that the District indemnify the Town, and does not provide that the District is likely to 
retain a contractor to complete the installation of fiber-optic cable. In addition, this section leaves insurance 
obligations/amounts undefined. Therefore, we suggest replacing Section 9 in its entirety with the following: 
  
Prior to the District’s exercise of any rights under this License, the District or its contractor or agent performing 
under this License shall provide to the Town Certificates of Insurance, naming the Town as an additional insured 
party, for the following insurance coverages: 
 
(i) Workmen’s Compensation coverage as required by statute; and 
 
(ii) Comprehensive Public Liability Insurance with coverage for bodily injury of $500,000 each person and 
$1,000,000 each accident, and coverage for wrongful death and property damage of $1,000,000 each accident. 
  
Failure to obtain and keep in force said insurance, and failure to provide the Town with proof of same upon 
request, shall be grounds for termination of this License and any rights granted herein. 
 
We want to ensure requirement that adequate insurance be maintained at all times by the District.  Insurance 
provided only by a contractor will not cover the entirety of the use. Insurance provided only by a contractor will 
not cover the entirety of the use.  Our insurance representative provided us with the proposed coverages/limits.  
Additionally we were advised that the contractor should execute a hold harmless agreement.  We suggest that 
language be modified as follows: 
 
Section 9 - Insurance: 
 



The District shall maintain, at its sole cost and expense, insurance coverage as listed below, and shall name the 
Town as an additional insured party.   
 
1) General Liability of at least $1,000,000 Bodily Injury and Property Damage Liability, Combined Single Limit 

with a $3,000,000 Annual Aggregate Limit.  Products and Completed Operations should be maintained for up 
to 3 years after the completion of the project. 

2) Automobile Liability (applicable for any contractor who has an automobile operating exposure) of at least 
$1,000,000 Bodily Injury and Property Damage per accident.   

3) Umbrella Liability of at least $2,000,000/ occurrence, $2,000,000/aggregate.   
 
The District shall maintain worker’s compensation insurance during the construction of any improvements on the 
Municipal Space, as required by law, including Employers Liability Part B.   
 
The District agrees that any contractor performing work on behalf of the District in the Municipal Space shall 
carry liability insurance in the amounts specified above, and shall name the Town as an additional insured party.   
 
The District shall further require and provide to the Town from any of its agents engaged in the License Use a 
hold harmless agreement in favor of the Town. 
 
Failure to obtain and keep in force said insurance, and failure to provide the Town with proof of same upon 
request, shall automatically terminate this License and any rights granted herein. 
 
 
4).  Section 11 - Termination: 
  
The License Agreement gives the Town the right to terminate the License Agreement at any time, following a 60-
day notice.  Although this is not atypical of a “license” providing access to property, in light of the close 
relationship between the parties and the benefits of the fiber-optic cable installation to the Town and its residents, 
it is more reasonable to provide the District the right to cure a default under the License Agreement, prior to any 
termination. Therefore, I suggest replacing the first sentence of Section 11 with the following: 
  
The Town may terminate this License upon default by the District of any covenant, condition, or term contained 
herein if such default is not cured by the District within sixty (60) days after receipt of written notice of default. 
 
The proposed change to this section is fine.   
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