
 

 

TOWN OF BOXBOROUGH 

NOTICE OF PUBLIC MEETING 

  

 
BOARD/COMMITTEE: Conservation Commission                                                                                 

          MEETING DATE: June 3, 2020                                                      

                              TIME: 7:30 PM 

                           PLACE: Remote Meeting pursuant to Current Executive Order of March 12, 2020.  

                                          See instructions below. 

All participants must identify themselves when speaking. All votes to be by rollcall. 

 
7:30  TOPICS EXPECTED TO BE DISCUSSED (AGENDA):                       
         Review Minutes and Correspondence   New Business  

         For review and approval:  

         Minutes: March 4, 2020      

         Certificates of Compliance: 113-550 1028 Hill Rd (Follett / Reip) 

                                                      113-225 Liberty Sq Rd nursing home never built   

                                                      113-157 Reissue 137 Tamarack Ln 

                                    

         Committee Reports: Chairman’s Reports  (Reip)  

                                          Boxborough Conservation Trust  (Koonce)   

                                          Best Meeting Practices (Reip / Nadwairski)  

                                          Community Preservation Committee (Reip) 

                                          Land Stewardship Committee (Hanover)                                             

                                          Boxborough Building Committee (Follett / Stuart)          

                                          Water Resources Committee (Schmitt)          

 

7:45 100 Codman Hill Rd 113-552    

         Review Certificate of Compliance “As Built” possible violation (Reip) 

 

8:00 1172 Hill Rd 113-559 Continued Public Hearing Abbreviated Notice of Resource Area   

         Delineation  (Reip) 

 

8:05 3 Old Harvard Road Notice of Intent Hearing DEP 113-560 (Koonce) 

 

Discussion as time allows:  Chapter 61 Land Use 

                                            Commission Study Topics   

 

Ongoing:  Panek Trail Signs 

                 199 Middle Road Complaint  

                 1028 Hill Rd CoC 113-550 (Follett) 

                 1102 Massachusetts Ave. EO   

                 Draft  “Boxborough Bee Article” (Follett)   

 

Calendar:   

June 17, 2020 8:00 NOI Hearing 364 Mass Ave. 113-561 

 

 



  

 

 

Correspondence:   

Email Oxbow Assoc. update 585 Old Harvard Road  

Email SVT EBK / Schramm Monitoring Report  

Email Anne Capra Conservation Restriction Monitoring Reports for  

            Cisco, Colonial Ridge, Ft. Pond Brook, Inches Woods, Wolf Swamp 

Rafael Chavez Eagle Scout Thank You Note 

Email Three Oaks Environmental Minute Man Air Field update 

Email M. Seifert update MBTA Fitchburg Commuter Rail line update 

 

Join Zoom Meeting 

https://us02web.zoom.us/j/84726397751 

 

Meeting ID: 847 2639 7751 

One tap mobile 

+13126266799,,84726397751# US (Chicago) 

+19292056099,,84726397751# US (New York) 

 

Dial by your location 

        +1 312 626 6799 US (Chicago) 

        +1 929 205 6099 US (New York) 

        +1 301 715 8592 US (Germantown) 

        +1 346 248 7799 US (Houston) 

        +1 669 900 6833 US (San Jose) 

        +1 253 215 8782 US (Tacoma) 

Meeting ID: 847 2639 7751 

Find your local number: https://us02web.zoom.us/u/kdVCDkIg44 

 

https://us02web.zoom.us/j/84726397751
https://us02web.zoom.us/u/kdVCDkIg44
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Conservation Commission      

March 4, 2020     

7:30 PM 

Grange Hall, Boxborough Town Hall 29 Middle Road 

 

Approved:   June 3, 2020 

 

Members Present: Dennis Reip (Chair), Norm Hanover, David Koonce, Steve Schmitt, and Hoff 

Stuart    

 

Members Absent: David Follett 

 

Dennis called the meeting to order at 7:32 PM.    

 

Motion was made by Norm, seconded by Hoff and voted unanimously to approve the minutes of 

February 19, 2020.     

 

Dennis reviewed the following correspondence: 

Sudbury Valley Trustees Legislative Breakfast Invitation 

Sudbury Valley Trustees Spring Events Calendar 

Keolis Commuter Services notification regarding mechanical and chemical control of plants 

Mass Audubon Report “Losing Ground” 

Harvard Deer Management Subcommittee training invitation 

 

By email, George Dimakarakos of Stamski and McNary requested time for review of as previous 

Order of Conditions at 100 Codman Hill Road. The Commission will reply that an NOI or DoA with 

an engineering plan should be submitted.  

 

By email, Molly Obendorf of Stamski and McNary provided a revised plan for the Certificate of 

Compliance 113-550 at 1028 Hill Road. It shows the added split rail fence, installed to show the limit 

of work. The plastic silt fence should be removed. Dennis will inspect. 

 

Regarding the new Notice of Intent submission at 3 Old Harvard Road, the Commission requires  

a plan with a Professional Engineer's original stamp and dated signature, rather than the copy which it 

was submitted with the NOI.  

 

Norm attended the annual MACC conference and reported on the use of drones to inspect 

conservation land. 

 

 

 

TOWN OF BOXBOROUGH 

NOTICE OF PUBLIC MEETING 

Meeting Minutes 
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8:00 Public Hearing Continuation 

Abbreviated Notice of Resource Area Delineation (ANRAD)   DEP file # 113-559 

The property is located at 1172 Hill Road  Assessor’s Map 04-092-000  

The property is owned by the Estate of Marguerite Hugel. 

The ANRAD was filed by David Cowell, Hancock Associates, on behalf of their client, Rick Ogilvie, 

FTB Homes.  

By email David requested a further continuation to March 18, 2020.   

 

Motion was made by Norm, seconded by Steve and voted unanimously to continue the hearing on 

March 18, 2020 at 8:00 PM. 

 

At 8:35 PM, motion was made by Norm, seconded by Hoff and voted unanimously to adjourn.       

    

Documents used during this meeting: 

Agenda 

Draft Minutes February 19, 2020 

Hancock Associates email dated March 4, 2020  

Sudbury Valley Trustees Legislative Breakfast Invitation 

Sudbury Valley Trustees Spring Events Calendar 

Keolis Commuter Services notification 

Mass Audubon Report “Losing Ground” 

Harvard Deer Management Subcommittee training invitation 

Stamski and McNary email 100 Codman Hill Road  

Stamski and McNary email 1028 Hill Road 

Hancock email 1172 Hill Road 

 

Respectfully submitted, Norm Hanover.                                             



------ 

Mary Nadwairski 

From: 

Sent: 

To: 

Cc: 

Subject: 

jonathan@oxbowassociates.com 
Monday, March 9, 2020 11  :37 AM 
Mary Nadwairski 
smyers@oxbowassociates.com 
RE: 585 Old Harvard Road, work update 

Hello Mary, 
I wanted to update you regarding the status of the driveway improvement at 585 Old Harvard Rd (DEP # 113-546). 
The culvert was successfully replaced last fall and in infiltration trench was dug per the plan (and the modification 
relayed to you via email on September 9, 2019). A bituminous berm was added per the email I relayed to you on 
October 11, 2019. The first layer of asphalt has been laid. 

Lazarro Paving will be back out to the site to correct four issues hopefully within the next month. Oxbow has worked 
with the project team to stabilize the site to minimize any likelihood of additional wetland impacts, but the contractor 
has not been responsive on all the issues. However, at this point in time, we have enough information and tentative 
agreements to explain the background AND a realistic solution. 

1) An incorrect size of riprap (too small) was used to support the narrowest area of the drive. Bruce Saluk, the 
project engineer was consulted and did a site visit -- we have advised Lazarro to remove and replace with the 
appropriate riprap. 

2) The toe of the slope of the rip-rap and fill is slightly beyond the footprint called for in the plan. This excess will 
be carefully removed to the greatest extent possible while still maintaining proper erosion control. Some fill 
material abuts the erosion control (particularly on the north side of the drive). This will be carefully removed by 
hand and the inundated wattle replaced ahead of other work. Silt fence will be repaired as needed under 
Oxbow supervision. 

3) Additional subsoil fill will be added on either side of the driveway to allow the area to better receive proposed 
native plantings. 

4) Lastly, a landscaper will be contracted to apply a layer of clean loam to all pertinent areas and seeding and 
planting this spring to make sure the site is stabilized as soon as possible. Wetland plantings will be installed in 
the restoration area which has already been graded and seeded. 

Oxbow will continue to monitor the site and make sure the erosion control is still intact ahead of this final work. 
Mr. Schwartz has continued to prioritize conducting the work as outlined by the permit and we are confident that the 
actions outlined above will produce a satisfactory and compliant outcome to the project. 

Please let us know if you have any questions or concerns. 
Best, 

0XBeW I 
Jonathan Shuster I Environmental Scientist II 

Oxbow Associates, Inc. 

P.0 Box 971]Acton, MA 01720 

978.929.9058 ext. 101 

oxbowassociates.com [fl 

From: Mary Nadwairski <MNadwairski@boxborough-ma.gov> 
Sent: Tuesday, October 15, 2019 10:18 AM 
To: jonathan@oxbowassociates.com 

I 



Mary Nadwairski 

From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 

Hi Mary, 

Dennis Reip <dennisreip@gmail.com> 
Monday, April 6, 2020 8:29 PM 
Mary Nadwairski 
David Koonce; Rita Grossman (Gmail) 
Fwd: Elizabeth Brook Knoll CR Visit 
2020 Monitoring Report_EBK.pdf 

For our files and as a correspondence item for our next meeting, whenever that may be. 

Thanks, 
Dennis 

---------- Forwarded message --------­ 
From: Kristin O'Brien <kobrien@svtweb.org> 
Date: Mon, Apr 6, 2020 at 3:51 PM 
Subject: Re: Elizabeth Brook Knoll CR Visit 
To: Dennis Reip <dennisreip@gmail.com> 

Hi Dennis, 

Attached is the monitoring report for the Elizabeth Brook Knoll CR. All was fine. 

On Mon, Mar 30, 2020 at 9:20 AM Kristin O'Brien <kobrien@svtweb.org> wrote: 
Hi Dennis, 

I am reaching out to let you know that will be visiting the EBK property on April 2 at 9 am. Due to concerns of the 
coronavirus, SVT has decided that while CR visits will continue, they will be done by staff only. For upcoming visits, co­ 
holders or landowners may join by phone during or after the walk. SVT requires that all CRs must be visited within 13 
months of the previous visit, to keep to this requirement visits will proceed as planned and if the other parties involved 
wanted to join we can schedule a second visit later in the year. 

Stay healthy, 

Kristin O'Brien 
Land Steward 

0 �  ---- 

Sudbury Valley Trustees 
18 Wolbach Road 

I 



M-202003-4885 

Premonltoring 

Monitoring Rec ID M-202003-4885 

Easement/Fee Title Elizabeth Brook Knoll (Schramm) 

Landowner/ Rep Yes 
Contact 

Landowners Rita Grossman-Gibes 
Contacted 

Date Landowner 3/30/2020 
Contacted 

Close Window 
P i±Ih:Fag± 

•  Expand Al!]Collapse A 

Monitoring Date 4/2/2020 

Total Monitoring Time 1.25 

Primary Monitor Kristin O Brien 

Monitor Role Staff 

Contact Method 

Co-Holder Contacted? 

Co·Holder That Was 
Contacted 

Monitoring Status 

Monitoring Status 
Notes 

Email 

Yes 

Dennis Reip 

Completed Approved 

Todd Stout, neighbor, was notified of the 
visit and was present to keep the dogs 
quiet. 

Landowner 
Accompany 

Inspection 

Additional Monitors 

Landowner 
Requested Report 

Landowner Concerns 

Ownership Status 
Change 

Ownership Status 
Notes 

Monitoring 

Current Land Use Open Space; Passive Recreation 
Activities 

Current Land Use 
lotes 

Changes in Land Trail construction completed and access 
points signed. 

Adverse Impacts on 
Adjacent Properties 

Building Construction none noted 
Alterations 

Other Observations 

Specific Areas Not 
Seen 

Post Monitoring 

Potential Violation 

Potential Violation 
Description 

Follow-up Details 

Follow-up Needed 

Travel Time to 
Property 

Time Spent on 
Property 

Prep and Follow-up 
Time 

Were Photos Taken? 

Photo Comments 

Local Photo Location 

0.50 

0.50 

0.25 

No 

none noted 



Reviewed By Kristin O'Brien 

Monitoring import ID 

Monitoring History 
4/6/2020 12 :44 PM 

User Kristin O'Brien 

Action Record locked. 

3/30/2020 6:20 AM 

User Kristin O'Brien 

Action Created. 

Approval History 
4/6/2020 12:44 PM 

Status Approved 

Assigned To Kristin O'Brien 

Actual Approver Kristin O'Brien 

Comments Automatic Lock Applied 

4/6/2020 12:44 PM 

Status Submitted 

Assigned To Kristin O'Brien 

Actual Approver Kristin O'Brien 

Comments Automatic Lock Applied 

Last Modified 8; Kristin O'Brien, 4/6/2020 12 44 PM 

Copyright© 2000-2020 salesforce.com, inc All rights reserved. 

- 



Mary Nadwairski 

From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 

Hello: 

Nora N. Daigle <nora@dornerlaw.com> 

Tuesday, April 14, 2020 4:55 PM 
Mary Nadwairski 

Linh Nguyen 

Certificate of Compliance Request - Reed Farm I I -  Sedler 
Title - Order of Conditions - 21760-544.pdf; Title - Req for CoC 113-225.nn.pdf 

Please accept this as a request for Certificate of Compliance for Wetland Order of Conditions recorded at 
Book 21760, Page 544. 

Please let me know if you need anything further to complete this request. 

Thank you, 
Nora 

Nora N. Daigle 
Title Clearing Specialist - Tuesday, Wednesday, Thursday 
Dorner Law & Title Services, PC 
Phone: 978-266-9666 ] Fax: 978-266-1198 
nora@dornerlaw.com ] www.dornerlaw.com 
162 Park Street, Suite 301, North Reading, MA 01864 I Branches in Concord & Acton 

Send me secure attachments with ShareFile 

WIRE FRAUD IS REAL! 

DO NOT SEND MONEY until you CALL our office number (978-266-9666) to verify wire instructions with my 
team. Our wire instructions will always show Leader Bank as the bank name and Dorner Law & Title 

Services PC as the account name. We will NEVER communicate financial information via text message or 
CELL PHONE. Some email providers, such as Gmail, are also routinely hacked, Please exercise extra caution 
if you or anyone else in the transaction uses a Gmail account. Look for small errors and inconsistencies, 
which indicate fraud, This email may contain confidential or privileged information. Any unintended use of this 
information is strictly prohibited. If you received this email in error, please notify us and destroy this email 
immediately. Thank you. 



Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form BA- Request for Certificate of Compliance 
Massachusetts Wetlands Protection Act M.G.L. c. 131 ,  §40 

A. Project Information 

OEP FIie Number: 

113-225 
Provided by DEP 

Important: 
When filling out 
forms on the 
computer, use 
only the tab 
key to move 
your cursor ­ 
do not use the 
return key. 

€ 

8 

1 .  This request is being made by: 

Dorner Law & Title Services, PC 
Name 

2254 Main Street 
Mailing Address 

Concord 
City/Town 

978 266-9666 

Phone Number 

MA 

State 
01742 
Zip Code 

2. This request is in reference to work regulated by a final Order of Conditions issued to: 

Reed Farm Realty Trust 
Applicant 

02/11/1992 lo 
Dated DEP File Number 

Upon completion 
3 of the work ' 

authorized in 
an Order of 
Conditions, the 
property owner 
must request a 
Certificate of 
Compliance 
from the issuing 
authority stating 
that the work or 
portion of the 
work has been 
satisfactorily 
completed. 

The project site is located at: 

liberty Square Road 
Street Address 

Assessors Map/Plat Number 

Property Owner (if different) 

County 

Certificate (if registered land) 

21760 
Book 

Boxborough 
City/Town 

Parcel/Lot Number 

544 
--- 

Page 

4. The final Order of Conditions was recorded at the Registry of Deeds for: 

5. This request is for certification that (check one): 

[ the work regulated by the above-referenced Order of Conditions has been satisfactorily completed. 

D the following portions of the work regulated by the above-referenced Order of Conditions have 
been satisfactorily completed (use additional paper if necessary). 

[ the above-referenced Order of Conditions has lapsed and is therefore no longer valid, and the 
work regulated by it was never started. 

wpaform8a doc rev, 5429/14 Page 1 of 2 



£ 
Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form BA- Request for Certificate of Compliance 
Massachusetts Wetlands Protection Act M.G.L. c. 131 ,  $40 

A. Project Information (cont.) 

DEP File Number: 

113-225 

Provided by DEP 

6. Did the Order of Conditions for this project, or the portion of the project subject to this request, contain 
an approval of any plans stamped by a registered professional engineer, architect, landscape 
architect, or land surveyor? 

D Yes 

( No 

If yes, attach a written statement by such a professional certifying substantial 
compliance with the plans and describing what deviation, if any, exists from the plans 
approved in the Order. 

B. Submittal Requirements 

Requests for Certificates of Compliance should be directed to the issuing authority that issued the final 
Order of Conditions (OOC). If the project received an OOC from the Conservation Commission, submit 
this request to that Commission. If the project was issued a Superseding Order of Conditions or was the 
subject of an Adjudicatory Hearing Final Decision, submit this request to the appropriate DEP Regional 
Office (see http://www.mass.gov/eea/agencies/massdep/about/contacts/find-the-massdep-regional-office­ 
for-your-city-or-town.html). 

wpalorr8a doc" rev 5429/14 Page 2 0l 2 



April 2020 

Dear Conservation Commission Members, 

Thank you for supporting me to build the Gaga Ball Pit 

at Fierra Meadows last year. Your contribution made 

the completion of my Eagle Scout project possible. 

I hope that you and your family are healthy and safe at 

home. Thank you again. 

Sincerely, 

72h' 
Rafael Chavez 

Eagle Scout Candidate 
Troop 1 Boxborough 

----------- - 



Mary Nadwairski 

From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 

Marissa Seifert <mseifert@HNTB.com> 
Tuesday, May 5, 2020 10:38 AM 
Mary Nadwairski 
HPalmgren@MBTA.com; Michael Turgeon; Eric Fleming; Jeffrey Kellner, 
Paul.BURLEY@hitachirail.com; kantion@mbta.com; MBTA_ATC_DOC_CTRL@gov-docs.e­ 
builder.net 
WPA Exempt MBTA Fitchburg Commuter Rail Work Notification 
Boxborough Con Com Letter_Package_050420.pdf 

Dear Ms. Nadwairski, 

I hope this email finds you in good health. I am writing to inform you of Wetland Protection Act (WPA) exempt work on 
the MBTA Fitchburg Commuter Rail line. Please see the attached work notification letter; which contains a project 
description, construction means and methods, and location of the railroad right-of-way. A hard copy submission will be 
sent following the end of the state of emergency. 

If you have any questions or concerns, please feel free to contact MBTA's environmental consultant, Michael Turgeon 
from HNTB, at (978) 905-4094 or mturgeon@hntb.com. 

Best, 

Marissa Seifert 

Wetland Scientist 

Planning Department 
Tel (617) 532-2220 Cell (413) 813-8453 

HNTB CORPORATION 

31 St. James St #300, Boston. MA 02116 ]  www.hntb.com 

I 105 YEARS OF INFRASTRUCTURE SOLUTIONS 

a0no 

This e-mail and any files transmitted with it are confidential and are intended solely for the use of the individual or entity to 
whom they are addressed. If you are NOT the intended recipient and receive this communication, please delete this 
message and any attachments. Thank you. 

I 



Charles D. Baker. Governor 

Karyn £. Polito. Lieutenant Governor 

Stephanie Polack, Mas<DOT Secretary & CEO 
Luis Manuel Ramirez, General Manager & CEO 

May 4, 2020 

massDOT 
Massachusetts Department of Transportation 

Mr. Dennis Reip, Chair 
Boxborough Conservation Commission 
29 Middle Road 
Boxborough, MA 01719 

Re: MBTA Automatic Train Control (ATC) Project - WPA-Exempt Work Notification 

Dear Mr. Reip: 

In accordance with Federal Railroad Administration (FRA) requirements, the Massachusetts Bay 
Transportation Authority (MBTA) is implementing an Automatic Train Control (ATC) system on its commuter 
rail network as part of the Positive Train Control (PTC) system project. The PTC project initially included the 
installation of ATC systems on the South Side Commuter Rail Lines only, and in June 2019, the MBTA 
authorized an expansion of the project to encompass the addition of ATC on the North Side Commuter Rail 
Lines. Some underlying ATC signal technology already exists on the North Side Commuter Rail Lines as 
Automatic Block Signaling (ABS) and will be upgraded. Otherwise, new ATC signal technology will be 
installed as part of the implementation of the PTC system. 

The ATC Project will involve the design, installation, testing, and commissioning of new ATC systems within 
the right-of-way (ROW) on all North Side Commuter Rail lines (approximately 170 route miles of active 
railroad) to improve safety and communications. The project comprises the following components: 

1. Replacement of designated relay-based and non-redundant microprocessor-based signal 
locations to new redundant microprocessor-based signal locations, including the construction 
of new Signal Instrument Houses. Signal Instrument Houses will be similar in size, scale, and 
materials to existing signal houses along the ROW. Each structure will sit on shallow-excavated 
supports at each corner of the housing. See Attachment 2 for typical cut section house layout. 

2. Additions and/or modifications to the commercial power network to support all ATC locations. 
Existing poles and communications conduit will be used wherever feasible and new power lines 
and poles will be installed, as required. In areas where poles have been previously removed or 
where no conduit exists, restored Class 5 poles will be installed at a spacing of approximately 
1SO to 200 feet. The poles will be approximately 30 to 40 feet tall and will be placed in direct· 
augured holes that are 5 to 6 feet deep depending on the height of the pole. Where possible, 
cables will be buried along the track in trenches a minimum of 30 inches deep and filled with 
native soil. See Attachment 2 for typical installation drawings of both aerial and ground cables. 

HNTB wetland scientists will be on site during construction, and best practical measures will be used to 
avoid or minimize impacts to wetland resource areas. New Signal Instrument Houses, fiber-optic cables, 
and poles will typically be located 10 to 20 feet from the rail centerline in ballasted areas or other previously 
disturbed upland areas of the ROW. Equipment will be installed using direct-augering techniques or with 
minor excavation only, and the work will not result in any soil stockpiles within the buffer zone. In areas 

Massachusetts Bay Transportation Authority 
Ten Park Plaza, Suite 3910, Boston, MA 0 2 1 1 6  

www.mbta.com 

1 

---------�----- ---------------� 



where work will occur in close proximity to wetland resource areas, appropriate sedimentation and erosion 
control measures will be taken. Attachment 1 shows the railroad right-of-way where the proposed new 
communications equipment will be installed. 

The Project will include work to install infrastructure elements of the ATC system in the Town of Boxborough. 
The Massachusetts Department of Environmental Protection (DEP) issued a letter on July 13, 2017 
(Attachment 3) in which it determined that the MBTA PTC Project, which involved the installation of 
communications-based/processor-based train control technology, was not subject to the provisions of the 
Massachusetts Wetlands Protection Act (WPA) under the exemption provided in the WPA regulations at 
310 CMR 10.02(2)(a)2. This exemption allows for the replacement of communication services used in the 
service of the public, provided the work uses best practical measures to avoid or minimize impacts to 
wetland resource areas. Similarly, the Massachusetts Executive Office of Energy and Environmental Affairs 
provided an Advisory Opinion on May 30, 2017 that also characterized the PTC Project as a replacement 
project with regards to the Massachusetts Environmental Policy Act (MEPA). 

The MBTA sent a letter to the Boxborough Conservation Commission on July 21, 2017 describing the PTC 
project and its exemption from WPA requirements (see Attachment 3). The purpose of the present letter 
is to follow-up on the previous PTC project letter and provide specific details regarding the ATC project and 
its exemption from the WPA, per DEP. 

The MBTA takes the position that the PTC project exemptions extend to the ATC Project, as both the PTC 
and ATC projects involve signal replacement and upgrades (see attached correspondence from Andrew 
Brennan dated March 6, 2019 in Attachment 3). Thus, it is assumed that the ATC Project qualifies as a 
replacement project and is exempt from further regulation under the WPA and MEPA. Please note that in 
accordance with Massachusetts General Law (M.G.L) Chapter 161A Section 3(), the MBTA is not subject to 
local regulations and bylaws. This letter is therefore provided to the Conservation Commission as 
notification regarding the installation activities only, and no formal response is required. 

If you have any questions or concerns, please feel free to contact MBTA's environmental consultant, Michael 
Turgeon from HNTB, at (978) 905-4094 or mturgeon@hntb.com. You may also reach me at 617-222-1580 
or by email at hpalmgren@mbta.com. 

Regards, 

Holly Palmgren 
Manager of Environmental Construction, MBTA 

cc: Karen Antion, MBTA 

Paul Burley, Hitachi 
Eric Fleming, HNTB 
Michael Turgeon, HNTB 

Massachusetts Bay Transportation Authority 
Ten Park Plaza, Suite 3910, 80ton, MA 0 2 1 1 6  

www.mbta.com 

2 
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ATTACHMENT 2 

TYPICAL DRAWINGS 
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ATTACHMENT 3 

CORRESPONDENCE 



From: "Brennan, Andrew" <4Brennan@MBTA.~om> 
Date: March 6, 2019 at 11:42:34 AM EST 
To: "Schmid, Ann-Therese" <aschmid@nossaman.com>, "Antion, Karen" <KAntion@MBTA.com> 
Cc: "Palmgren, Holly" <HPalmgren@MBTA.com> 
Subject: Environmental Permitting of ATC 

Not sure where you are in the procurement process of ATC but wanted to highlight something for you 

I previously sent you the letter saying that FTA has determined that the project is exempt from NEPA 
(Including Section 106) 

During PTC, we worked with MEPA and the DEP to get a determination that PTC was also exempt from 
state environmental review and state wetlands permitting 

We take the position that this exemption extends further and we plan on relying on it it for ATC. While 
ATC and PTC have different functionalities, they are both signal replacement and upgrades and from an 

environmental review they are the same thing 

Attached are the two letters from MEPA and DEP. I raise this because there are some environmental 
requirements. If you look at the bottom of page 2, you will see that DEP says that "the Project has taken 

all practical measures to avoid wetland impacts, and will implement best management practices to 

prevent any work in the buffer zone. Infrastructure elements have been sited away from wetland 

resource areas and new antennae and poles will be installed using direct auguring techniques." 

ATC will need to take this same approach. Work to avoid wetland impacts (where feasible) and to 
always utilize Best Management practices (stormwater management, site inspections and stockpiling 

control, etc. All the stuff you typically do on a construction project.) 

Also, if they end up doing direct in water work (Think lily Pond) you do need to get an Army Corps 

permit. Nothing exempts you from that. My hope however is that like lily Pond you come up with a 
design solution that avoids in water work all together. 

You may want to give this to contractors in the event that they ask about permitting. You may also 
want to highlight the issue of best management practices. We can help on language for that if needed. 

While the letters do specifically reference PTC, we take the position that it applies to all signal jobs and 
have relied on it for other signal jobs (North Station signals for example 

Hope this is clear. Let me know if it is not. 

Andrew D. Brennan I Sr. Director of Energy & Environment 
Massachusetts Bay Transportation Authority 

10 Park Plaza I Suite 6720 I Boston, MA 02116 
617-222-3126 tel ] www.mbta.com 



MassDE 

Char'es D. Baker 
Governor 

Karyn E. Polito 
Lieutenant Governor 

Commonwealth of Massachusetts 
Executive Office of Energy & Environmental Affairs 

Department of Environmental Protection 
One Winter Street Boston, MA 02108 • 817-292-5500 

Matthew A. Beaton 
Secretary 

Martin Suuberg 
Commissioner 

Holly Palmgren 
MBTA 
Manager of Environmental Construction 
10 Park Plaza, Suite 3910 
Boston, MA 02116 

July 13, 2017 

Dear Ms. Palmgren, 

Re: MBTA Positive Train Control Project -- Applicability of the Wetlands Protection Act 

I am writing in response to your inquiry of June 30, 2017 requesting a determination by the 
Massachusetts Department of Environmental Protection (DEP) as to whether the ongoing 
Positive Train Control (PTC) Project {the Project) qualifies under the Massachusetts Wetlands 
Protection Act (WPA) regulations as exempt from the provisions of the WPA. 

The Project involves a replacement of the Massachusetts Bay Transit Authority's (MBTA) 
existing signal and communications system for its commuter rail network to comply with a 
federal mandate to install a PTC system throughout the existing commuter rail network. The 
proposed Positive Train Control (PTC) system is comprised of a network of hardware linked 
through the communications network designed to enforce speed limits on trains and prevent: 
train collisions, over-speed derailments, movement through misaligned switches, and 
uncontrolled movement through a work zones. The PTC project will replace a system that 
provides communications services used in the service of the public. 

The Wetland Protection Act (C. 131,  s. 40) provides that: "No person shall remove, fill, dredge 
or alter any bank, riverfront area, fresh water wetland, coastal wetland, beach, dune, flat, marsh, 
meadow or swamp bordering on the ocean or on any estuary, creek, river, stream, pond, or 
lake, or any land under said waters or any land subject to tidal action, coastal storm flowage, or 
flooding, other than in the course of maintaining, repairing or replacing, but not 
substantially changing or enlarging, an existing and lawfully located structure or facility 
used in the service of the public and used to provide electric, gas, sewer, water, 
telephone, telegraph and other telecommunication services, without filing written notice of 
his intention to so remove, fill, dredge or alter . . . " .  This provision is also included in the wetland 
regulations, 310 CMR 10.00, which provides an exception for-. . .  activities conducted to 

his information is available In alternate format. Contact Michelle Waters-Ekanem, Director of Dlversilty/Civl lghts at 617-292.5751. 
TTY# assRelay Service 1-800-439-2370 

MassDEP Website: www mass gov/dep 

Printed an Recycled Paper 



MBTA Positive Train Control Project - Applicability of the Wetlands Protection Act 

July 13, 2017 

maintain, repair or replace, but not substantially change or enlarge an existing and lawfully 
located structure or facility used in the service of the public and used to provide electric, gas, 
water, sewer, telephone, telegraph and other communication services, provided said work 
utilizes the best practical measures to avoid or minimize impacts to wetland resource areas 
outside the footprint of said structure or facility. 310 CMR 10.02(2)(a)(2). 

As a public entity, the MBTA maintains the infrastructure necessary for providing transit service 
to the public. An integral component of the transportation infrastructure includes the signaling 
and communication systems for the commuter rail network. PTC uses communications­ 
based/processor-based control technology to help prevent train-to-train collisions, derailments 
caused by excessive speed, train incursions into work zones, and other possible catastrophic 
events. PTC was mandated by Congress under the Rail Safety Improvement Act (RSIA) of 
2008. As amended by Congress in 2015, the RSIA requires that PTC technology be installed 
on most of the U.S. rail network by December 31, 2018. The Project is designed to replace the 
existing communications system with a PTC-compliant system to improve safety and 
communications throughout the commuter rail network. All commuter rail lines will be equipped 
with technology that meets the Federal Railroad Administration's PTC requirements and the 
PTC requirements mandated by Congress in the RSIA. 

The Project has been deemed to constitute a replacement project by MEPA' and is comprised 
of several components including: on-board equipment, wayside antennas, equipment housing, 
and fiber optic cable. While much of the required PTC technology will be on-board equipment, 
not subject to jurisdictional considerations, the structural elements of the PTC system will 
include wayside antennas and associated equipment housing communications infrastructure. 
Specifically, wayside antennas will be approximately 30 feet tall and 12 to 18 inches in diameter, 
and will sit on direct-augered foundations approximately 12 inches in diameter and 10 feet in 
depth, depending on site conditions, within the ROW. Equipment housings are 6x8-foot or 
8x10-foot structures, similar in size, scale, and materials to existing signal cabinets along the 
ROW and constructed on shallow-excavated supports at each comer of the housing. In some 
cases, new equipment will be placed inside a pole-mounted case on the antenna itself or inside 
an existing nearby signal cabinet. The Project will also install fiber-optic cable along the ROW. 
The cable will be hung on existing poles or will use existing communications conduit wherever 
feasible. In areas where poles have been previously removed or where no conduit exists, 
restored poles will be installed at a spacing of approximately 150 to 200 feet. The poles will be 
approximately 25 feet tall and 8 to 12 inches in diameter, and will be placed in direct-augured 
holes approximately 12 inches in diameter with a depth dependent on site conditions. 

In sum, the purpose of the Project is to replace the existing communications system for the 
commuter rail network with a new federally compliant system. The new system utilizes 
telecommunications between the train and track equipment for traffic management and 
infrastructure control to provide communications services used in the service of the public. The 
Project will not have any impacts to any wetland resource areas. The entirety of the work to 
install the equipment will occur within the MBTA right-of-way and all work will occur in ballasted 
areas or other previously disturbed areas along the tracks. The Project has taken all practical 
measures to avoid wetland impacts, and will implement best management practices to prevent 
any impacts from work in the buffer zone. Infrastructure elements have been sited away from 

EOEEA responded to the Request for an Advisory with an Advisory Opinion letter on May 30, 2017, in 
which it determined that the Project qualified as a replacement project and was not subject to further 
review under MEPA regulations at 301 CMR 11.00. 

2 
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July 13, 2017 

wetland resource areas and new antennas and poles will be installed using direct auguring 
techniques. The work will not result in any stockpiling of soils and appropriate sedimentation 
and erosion control measures will be taken in areas where work will occur in close proximity to 
wetta nd resource areas. • 

Based on the representations presented to this office, DEP has determined that the PTC Project 
meets the provisions of 310 CMR 10.02(2)(a)2. and is exempt from further review under the 
Wetlands Protection Act. 

If you have further questions related to this matter, feel free to contact Michael Stroman at 617­ 
292-5526 or Michael stroman@state.ma.us. 

Respectfully, 

g ._c 
a%4'=  

Director 
Wetlands and Waterways Program 
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Mary Nadwairski 

From: 

Sent: 

To: 

Subject: 

cmsmailer@civicplus.com on behalf of Contact form at Boxborough MA 
<cmsmailer@civicplus.com> 
Saturday, May 23, 2020 9:03 PM 
Mary Nadwairski 
[Boxborough MAJ Minute Man Airfield (Sent by MaryAnn DiPinto, 
threeoaksenvironmental@gmail.com) 

Hello mnadwairski, 

MaryAnn Di Pinto (threeoaksenvironmental@gmail.com) has sent you a message via your contact form 
(https:// urldefense.proofpoint.com/v2/url?u=https-3A_www.boxborough­ 
20ma.gov_users_mnadwairski_contact&d=DwIDa0&c=euGZstcaTDllvimEN8b7jXrwqOf- 
v5A_ CdpgnVfiiMM&r=dyq_ qD3j1-CETh4TSAXS_ UrffyNUeTUEPFtaXwu-Rys&m=808ZfHwOVw3OyF­ 

. - - - 

CG_mOCEa1CBuiZKz8iMqhvH9XNu&s=I9cpwQDEm3_2w064SU0d182X2aEDp6nMLxgkJyK5Hlo&e=) 

at Boxborough MA. 

If you don't want to receive such e-mails, you can change your settings at 
https://urldefense.proofpoint.com/v2/url?u=https-3A_www.boxborough­ 
20ma.gov_user_96_edit&d=DwIDaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=dyq_qD3j1­ 
CETh4TSAXS_UrffyNUeTUEPFtaXwU-Rys&m=8q8ZfHwOVw3OyF-CG_m0CEa1CBuiZKz8iMqhvH9XNuI&s=f­ 

OjZNdiUhUv29J2YmObtRJuQtvKfFQUS6UKOd_MEI&e=. 

Message: 

I would like to let the conservation commission know that Don has installed the demarcation posts at the limits of the 
agricultural land as required by the Order of Conditions. Please let me know if anyone from the commission would like 
to inspect the posts. If so I can clear it with Don as to the date and time of a site visit. 

Thank you, 
MaryAnn 

I 
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256 Great Road, Suite 4, Littleton MA  01460 · (978) 486-0334 · www.placesassociates.com 
 

June 1, 2020 
 
Mary Nadwarski,      via email: mnadwairski@boxborough-ma.gov 
Boxborough Conservation Commission 
29 Middle Road 
Boxborough, MA 01719 
 
 
Re: Report of Sitewalk, 1172 Hill Road 
 ANRAD filing 
 Places Project No. 5445 
 
 
 
Dear Commission Members;  
 
As requested, a member of our staff has re-walked the property located at 1172 Hill Road in 
Boxborough.  As the Commission may recall, we reviewed the delineation in the field with Mr. David 
Cowell, PWS of  Hancock Associates on December 15, 2019.  At that time we had some ability to do 
soil sampling and had remnant herbaceous species to assist in locating the wetlands line.  At that time, 
I reported back to the Commission that an area I believed to be wetlands was not delineated, but Mr. 
Cowell and I hung new flags in the likely location of the un-delineated area.  In my December report I 
noted that there was a depression adjacent to the intermittent stream that is formed at the junction of 
two stone walls located between WF B 120 to B122.  At that time, I questioned whether that 
depression was likely a vernal pool.  My other comment was that the location of the intermittent stream 
should be shown on the plans. 
 
Wetlands Delineation:  
On May 29, 2020 I re-visited the site. As the Commission knows, the site is now in full vegetation and 
the ground is no longer frozen.  Evidence of surface water runoff is apparent throughout the site.  I 
noted a flowage area with wetlands vegetation up gradient of flags WF B127A and WF B128A.  It 
extends some 20- 30’ uphill of the delineated line.   
 
The predominant vegetation includes: 
  Spotted Touch Me No (Impatiens capenis, FACW), 
  Sensitve Fern (Onoclea senibilis, FACW),  
 Jack-in-the- Pulpit (Arisaem triphyllum, FAC) 
and overstory of  
 Green Ash (Fraxinus pennsylvania, FACW)  
 Slippery Elm (Ulmus rubra, FAC).  
 
Low chroma soils were also observed in this area.  Groundwater was found by hand auger to be 10” 
below grade.  We recommend that this area be re-investigated by Hancock Associates. 
 
Other than as noted, we found the other delineated areas to be accureate. 
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PLACES  Associates, Inc. 
256 Great Road, Suite 4, Littleton MA  01460 · (978) 486-0334 · www.placesassociates.com 

 
Vernal Pool:  
During the site walk I visited the area that I questioned whether it was a vernal pool.  It is late in the 
season to observe vernal pools, however, I observed multiple juvenile wood frogs (not tadpoles) 
utilizing the pool.  The water depth in the pool was 11” deep, which is substantial for a vernal pool at 
this time of year.  The depth of the pool indicates that it has a sufficient hydro-period to act as a vernal 
pool  A wood frog ( Lithobates sylvaticus) is an obligate vernal pool species.   It is possible that these 
juvenile frogs were using the pool as shelter, but I do think that their presence and juvenile status it is 
strong evidence that this is a breeding pool and should be categorized as a vernal pool. 
 
Should the Commission have any questions or require additional information, please do not hesitate to 
contact us.  
 
Sincerely,  
Places Associates, Inc.  
By: 
 
 

William E. Murray 

William E. Murray, RLA 
 
Enc: Attached as a pdf:  

1. 12-16-19  sketch plan comments 
2. 05-28-2020 sketch plan comments 

http://www.placesassociates.com/
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TOWN OF BOXBOROUGH 

Conservation Commission 
29 Middle Road 

Boxborough, MA 01719 

(978) 264-1722 

 

 

LEGAL NOTICE OF PUBLIC HEARING 

Notice of Intent 

 

Pursuant to MGL Ch. 131, Section 40 and the Boxborough Wetlands By-Law, a Public 

Hearing will be held on June 3, 2020 at 8:05 PM at the Boxborough Town Hall, 29 

Middle Road, Boxborough, MA before the Boxborough Conservation Commission to 

consider a Notice of Intent filed by Hancock Associates on behalf of the property owner, 

Rick Ogilvie, FTB Homes, LLC.  The property is located at 3 Old Harvard Road, 

Assessor’s Map 13-034-000.   

 

Project description: installation of a new subsurface septic system. 

 

Based on current COVID-19 circumstances, this public hearing will be held in the Town 

Hall or otherwise will be held via Zoom videoconferencing. All details will be made 

available on the Conservation Commission agenda when posted, a minimum of 48 hours 

prior to the meeting on the town web site, www.boxborough-ma.gov. 

 

Contact the Conservation Commission office at 978.264.1722 if there are questions. 

 

Publish: May  21, 2020 

 

DO NOT PUBLISH BELOW THIS LINE 

Billing Information: 

 

Rich Ogilvie 

FTB Homes LLC 

PO Box 216 

Littleton, MA  01460 

978.501.2904 

 

http://www.boxborough-ma.gov/
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ADDITIONAL CONDITIONS 
 

This project entails the installation of a new subsurface septic system at a single-family home built in 1750 

that currently has a cesspool.  New well also?? Portions of the project will occur within the 100-foot buffer 

zone to the Bordering Vegetated Wetlands. 

 

The proposed work impacts approximately 6,000 square feet in the 100 foot Buffer Zone. There will be no 

alteration of the BVW.      

 

The proposed work is considered to have (potential) impact to the following interests of the Bylaw:  

protection of public and private water supply, protection of groundwater, flood control, erosion control, 

storm damage protection,  prevention of pollution, protection of land containing wildlife (wildlife habitat), 

recreation, protection of aesthetics. 

 

This project is approved by the Conservation Commission because the new Title V compliant septic system 

will be a significant improvement over the existing cesspool. This project can be conditioned to meet the 

performance standards of the Wetlands Protection Act and (or) Town of Boxborough Wetland By-Law.  

There are no other options outside the BVW and Buffer Zone for this project. The following additional 

conditions shall apply. 

 

 

Additional General Conditions 

 

20.  In accordance with the Boxborough Wetland Bylaw, this Order of Conditions (Order) expires three       

       years from date of issuance and may be extended for one year upon written request from the         

       applicant at least 30 days prior to expiration of the Order. 

 

21. After the expiration of the 10-day appeal period, and, if no request for appeal has been filed   

            with the Department of Environmental Protection, record this Order  at the Registry of Deeds  

            and return a copy (proof) of recorded front page to the Commission.   

 

** No work shall start until this Order of Conditions is recorded  

and a copy is received by the Commission. ** 

 

22. This Order shall apply to any successor in control or successor in interest of the property  

            described in the Notice of Intent and accompanying plans.  These obligations shall be  

            expressed in covenants in all deeds to succeeding owners of portions of the property. 

 

23. The Commission shall be notified in writing of all transfers of title of any portion of property  

            that takes place prior to issuance of the certificate of compliance. 

 

24. All proposed work shall be performed in accordance with the Notice of Intent  

filed February 17, 2020 and the Plans dated March 11, 2020.                        . 

 



Boxborough Conservation Commission DEP File #113-526 

Property Location: 3 Old Harvard Road  

Assessor’s Map   13-34     

 

ConsCom.Templates.Additional Conditions Jan. 6, 2015 [v. 1.1]                                                                                             Page 7-B of 10 

 

25. The Conservation Commission, the Boxborough Building Inspector, arborists, consultants, or 

conservation experts, as agents of the Commission, or the Department of Environmental Protection 

reserves the right to enter and inspect the property at all reasonable times, until a Certificate of 

Compliance is issued to evaluate compliance with this Order of Conditions, the Act, the 

Boxborough Wetland Bylaw, 310 CMR 10.00 and Boxborough wetland regulations, and may 

acquire any information, measurements, photographs, observations, and/or materials, or may require 

the submittal of any data or information deemed necessary by the Commission for that evaluation.  

Further, work shall be halted on the site if the Commission, agent or DEP determines that any of the 

work is not in compliance with this Order of Conditions.  Work shall not resume until the 

Commission is satisfied that the work will comply, and has so notified the applicant in writing.  

 

26. The Commission reserves the right to amend this Order of Conditions after a legally  

             advertised public hearing if plans or circumstances are changed or if new conditions or  

             information so warrant. 

 

            Upon completion of this project, the applicant shall submit the following to the Conservation        

            Commission to receive a Certificate of Compliance: 

 

1. DEP WPA Form 8A Request for Certificate of Compliance 

2. A written statement from a registered professional engineer of the Commonwealth                

               certifying that the work has been conducted as shown on the plan(s) and documents            

               referenced above, and as conditioned by the Commission. 

3. An “as-built” plan prepared and signed and stamped by a registered professional engineer        

              or land surveyor of the Commonwealth for the public record.  

 

27. The Perpetual Conditions listed on page  7-F  shall continue in force beyond the Certificate of                    

            Compliance in perpetuity and shall be referred to in all future deeds to this property. 

 

28. There shall be no filling of Bordering Vegetated Wetland as defined in 310 CMR 10.55.  

 

 

Pre-Construction Requirements 

 

29. If there are any changes to the plans as submitted, the applicant shall have the responsibility to 

submit revised plans showing all changes to the Commission for review.  This includes  changes 

required by the Commission, other Town and/or State agencies as well as those  

            introduced by the applicant.  No work may start until the Commission has completed its  

            review and notified the applicant in writing. 

 

      30. A complete copy of this Order, including its drawings, Special Conditions, and any  

           amendments shall be maintained at the work site whenever work is being performed. The  

           Applicant shall assure that all contractors, subcontractors and other personnel performing   

           work in the resource area are fully aware of the terms and conditions of the Order. A complete   
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           copy of this Order and the project plans shall be given to every contractor and subcontractor   

           performing the work defined and described here. 

 

31. Prior to the start of any activity, the applicant shall schedule a pre-construction conference to be                         

      held on the site, involving the Contractor conducting the work, the Applicant or its authorized           

      representative, and a member or agent of the Conservation Commission, to ensure that the     

      requirements of this Order are understood by all parties.  A reasonable period of time shall be    

      provided as notice of the pre-construction meeting. 

 

32. A set of plans for this project shall be submitted to the building inspector who may act as the 

Commission’s agent.  

 

33. The applicant shall inform the Commission in writing of the name, mailing address, e-mail  

            address, business and home telephone number of the project supervisor who will be    

            responsible for ensuring on-site compliance with this Order. The applicant will also supply   

            the names and contact information for all the contractors and subcontractors. 

 

34. All contractors working in the resource area shall be required to read this Order of Conditions and 

sign a document acknowledging their reading and understanding the Order of Conditions. This 

‘acknowledgement document’ shall contain the printed name of the contractor/subcontractor, 

address, phone number, date and signature. One copy of the signed acknowledgement document 

shall be kept on site and a second copy shall be forwarded to the Conservation Commission before 

site clearing and excavation. 

 

Erosion Controls 

 

35. Before the start of any site work (e.g. earth disturbance, clearing of vegetation, etc.), appropriate   

            sedimentation and erosion control devices (such as staked wattles, or strawbales) shall be installed 

along a line that is no closer to the BVW than the existing 300 ft. contour line as shown on the plan, and 

shall extend the entire distance along the westerly rear and southerly side yard that faces the resource 

area(s). 

 

36. On slopes of 25% (4:1) or less gradient, wire-reinforced silt fencing or straw wattles may be used. 

 

37. Slopes greater than 25% (4:1) require butting double staked straw bales backed by a silt fence dug-

in 6 inches into the ground.  

 

38. All silt fencing will be dug-in 6 inches into the ground.  Space stakes a maximum of 8 feet if wire- 

            reinforced fencing is used and a maximum of 6 feet if the fencing is not reinforced.  All straw bales   

            will  be double staked into the ground. Straw bales shall be dry, tight, consistent "stalk" material and         

            free of  seeds. 

 

39.  Following the installation of the sedimentation and erosion control devices but prior to the 

start of  any other construction activity, the Commission shall be notified in writing and shall 
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have five (5) working days to inspect this installation before any site work starts.  If the 

applicant is not otherwise notified by the Commission of the acceptance or rejection of the 

installation, construction may begin at the end of the 5 working days. 

 

40. Prior to any work on site, the proposed limits of work shall be delineated with 5-foot high   

            stakes spray painted bright orange placed every 25 feet with attached signs clearly displaying  

            “NO ACTIVITY BEYOND THIS POINT PER ORDER OF THE CONSERVATION  

            COMMISSION”. Such markers shall be checked and replaced as necessary and shall be  

             maintained until all construction is complete.  Workers shall be informed that no use of  

             machinery, storage of machinery or materials, stockpiling of soil or construction activity is to  

             occur beyond this line at any time. 

 

Construction Management 

 

Erosion Control  

 

41. An adequate stockpile of erosion control materials shall be on site at all times for emergency or   

            routine replacement and shall include materials to repair silt fences and wattles or any other devices  

            planned for use during construction. 

 

      42. The Conservation Commission reserves the right to impose additional conditions on portions of this      

            project to mitigate any impacts which could result from site erosion, or any noticeable degradation   

            of  surface water quality discharging from the site. 

 

      43. Erosion control devices may be modified based on experience at the site.  All such devices shall be    

             inspected, cleaned, and/or replaced during construction and shall remain in place until such  time  

             stabilization of all areas that may impact resource areas is permanent.  These devices shall be   

             inspected to assure maximum control has been provided after any rainfall. 

 

      44. Any straw bales or wattles that deteriorate during the activity period are to be replaced immediately.  

            At the close of each construction day, and especially prior to weekends, the applicant shall assume   

            responsibility for monitoring all erosion and sedimentation barriers to insure that all barriers are in        

            place, secured, reinforced and properly maintained at day’s end.  In the event that an uncontrollable  

            emergency occurs, such as a heavy rainstorm, causing erosion and sedimentation breakout, the  

            applicant shall restore such barriers to the standards outlined in the Order and the satisfaction of the  

           Commission.  The straw bales shall be in place until revegetation takes place.  

 

     45. All erosion control and sedimentation prevention measures shall remain in place and be  

           maintained for the purpose for which they were installed until the area upgradient is permanently    

           stabilized, inspected and approved by the Commission.  The applicant shall remove the erosion   

           control and sedimentation devices by the end of construction, before applying for the Certificate of  

           Compliance. 

 

46. Site grading and construction shall be scheduled to avoid periods of high surface water. Once begun,            
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            grading and construction shall move uninterrupted to completion to avoid erosion and siltation of   

            the wetlands. 

 

Stabilization 

 

47. As soon as grading and/or construction in the buffer zone is completed, all disturbed areas must be             

             permanently stabilized with vegetative cover.  All disturbed areas, slopes and proposed landscape   

             areas shall be loamed and seeded or stabilized through the use of mulch cover, erosion control   

             blankets or other approved means.  All disturbed areas shall be graded, loamed and seeded prior to  

             November 1 of each year.  No disturbed areas or stockpiled material will be left unprotected during         

             the winter.  If weather conditions do not allow permanent stabilization, then appropriate temporary   

             stabilization measures shall be used until permanent stabilization can be achieved. 

 

48. Subsequent to seeding, disturbed areas will be covered with hay mulch, erosion control blanket or      

            netting or other suitable material in order to provide an adequate surface protection until seed      

            germination.  Preference should be given to erosion control netting with biodegradable stitching. 

 

49. After erosion control devices are removed as permitted by the Conservation Commission, the areas   

            covered by the erosion control measures shall be restored to match adjacent condition. 

 

 

Equipment and Storage 

 

50. No motorized equipment or other machinery shall be allowewd in the wetland. Motorized 

equipment or any other machinery involved in the work shall be  permitted in the buffer zone only 

when actually engaged in that work and must be removed from the buffer zone for overnight or 

weekend storage.  No maintenance or refueling shall take place in the buffer zone and/or wetlands.  

This includes, but is not limited to fueling, lubricating and fluid replacement. 

 

51. Equipment for fuel storage and refueling operations shall be located in an upland area greater than  

100 feet from the limits of wetland areas. 

 

      52. Under no conditions shall operation of equipment, storage materials, stockpiling of soil or other  

            temporary site disturbance take place on the wetland side of the limit of work line. 

 

53. All equipment used in this project shall work from upland areas and shall not enter the wetlands at               

any time.    

 

Other 

 

      54.  There shall be no construction refuse buried within the 100-foot wetland buffer zone on the project   

             site. 

 

55. No work or activity including the cutting of vegetation shall take place in a wetland area or buffer   
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 Zone other than that specifically allowed under this Order of Conditions. 

 

56. Only clean fill shall be used on the site, i.e. clean granular materials free of organic matter, large stones,  

       masonry, stumps, asphalt or waste material. 

 

57.  No trash dumpsters will be allowed within the 100-foot wetland buffer zone or banks during   

       construction. 

 

Perpetual Conditions 

       

58. No further permanent structure of any kind shall ever be permitted within the 100-foot wetland  

      buffer zone.  No additional alterations of any kind within the wetlands and the buffer zone will be   

      permitted without prior approval of the Conservation Commission. 

 

59. Dumping of lawn clippings, other plantings, and used Christmas trees shall not be permitted 

      in the Resource Areas. It is the property owners’ responsibility to inform lawn service providers. 

 

60. No herbicides or pesticides shall be used on this site within the100-foot wetland buffer zone.  This  

      condition shall remain in force permanently and shall be recorded as such on the Certificate of     

      Compliance. 

 

61. Fertilization and liming of soils on this site shall not take place within the 100-foot wetland buffer  

      zone. 

 

62. There shall be no storage of chemicals, oil, fuel, fertilizers or other potentially hazardous material   

      within the wetlands or within the 100-foot wetland buffer zone, except within the existing single family 

home including the attached garage.  

 

63. Upon completion of work, the limit of permitted permanent encroachment into the buffer zone shall be   

      delineated with either a split rail fence, boulders or large shrubs installed along a line that is no closer to 

the BVW than the existing 300 ft. contour line as shown on the plan, and shall extend the entire distance 

along the westerly rear and southerly side yard that faces the resource area(s). 

 

The applicant shall submit a plan showing this proposed delineation prior to the installation.   This 

delineation shall be explicitly shown and labelled on the as-built plan. 

       

      The applicant shall instruct all agents to explain these markers to buyers/lessees/landscapers    

       and all persons taking over the property from the applicant. 
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