
 

TOWN OF BOXBOROUGH 

NOTICE OF PUBLIC MEETING 

  

 
 

BOARD/COMMITTEE: Conservation Commission                                                                                 

          MEETING DATE: August 5, 2020                                                      

                              TIME: 7:30 PM 

                           PLACE: Remote Meeting pursuant to Current Executive Order of March 12, 2020.  

                                          See instructions below. 

 

All participants must identify themselves when speaking. All votes to be by rollcall. 

 
7:30  TOPICS EXPECTED TO BE DISCUSSED (AGENDA):                       
         Review Minutes and Correspondence   New Business  

         For review and approval:  

          

         Minutes: July 15, 2020      

              Docs: Places Invoice $1, 080.00 (100 Codman Hill Rd) 

                        MACC Dues Invoice $645.00 

                        Certificate of Compliance 113-508 430 Depot Rd (Reip) 

                                    

         Committee Reports:  

         Chairman’s Reports  (Reip)  

                             199 Middle Road 

                             293 & 313 Massachusetts Avenue 

                             498 Stow Road 

         Boxborough Conservation Trust  (Koonce)   

         Best Meeting Practices (Reip / Nadwairski)  

         Community Preservation Committee (Reip) 

         Land Stewardship Committee (Hanover)                                             

         Water Resources Committee (Schmitt)          

 

8:00 Hearing Notice of Intent 1172 Hill Road  113-562   (Hanover) 

 

8:15 Hearing Request for Determination of Applicability 218 Liberty Sq Rd (Reip) 

 

Discussion as time allows:  Chapter 61 Land Use 

                                            Commission Study Topics   

 

Ongoing:  Panek Trail Signs 

                 199 Middle Road Complaint  

                 1102 Massachusetts Ave. EO   

                  

  

Calendar:   

Aug. 19, 2020  8:00 PM RDA Hearing MBTA Right-of-Way 

Sept. 2, 2020 

 



  

Correspondence:   

 

 

 

Join Zoom Meeting 

https://us02web.zoom.us/j/81653774050 

 

Meeting ID: 816 5377 4050 

One tap mobile 

+19292056099,,81653774050# US (New York) 

+13017158592,,81653774050# US (Germantown) 

 

Dial by your location 

        +1 929 205 6099 US (New York) 

        +1 301 715 8592 US (Germantown) 

        +1 312 626 6799 US (Chicago) 

        +1 669 900 6833 US (San Jose) 

        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

Meeting ID: 816 5377 4050 

Find your local number: https://us02web.zoom.us/u/kr0M1fSDG 

 

https://us02web.zoom.us/j/81653774050
https://us02web.zoom.us/u/kr0M1fSDG
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Conservation Commission                                                                  Approved: 

July 15, 2020     

7:30 PM 

Zoom 

 

 

Members Present: Dennis Reip (Chair), Dave Follett, Norm Hanover, Steve Schmitt, and Hoff Stuart    

 

Members Absent: David Koonce 

 

At 8:01 PM, Dennis called the meeting to order and noted this meeting is being conducted via Remote 

Participation, pursuant to Governor Baker’s Executive Order of March 12, 2020, due to the current 

State of Emergency in the Commonwealth due to the outbreak of COVID-19 a.k.a. the Coronavirus.  

 

Motion was made by Dennis, seconded by Norm and voted unanimously by roll call to approve the 

minutes of July 1, 2020. Reip yes; Follett yes; Hanover yes; Schmitt yes; Stuart yes. 

 

Norm reported on his site visit at 1120 Massachusetts Avenue, the National Testing Services location. 

Motion was made by Norm, seconded by Hoff and voted unanimously by roll call to issue the 

Certificate of Compliance 113-538.   Reip yes; Follett yes; Hanover yes; Schmitt yes; Stuart yes. 

 

Dennis reviewed correspondence. 

From Anne McNeece, Library Board of Trustees, email regarding a “little library” at Flerra Meadows.  

The Commission had no objection to installing a "little library" at Flerra Meadows and recommended 

it be located somewhere near the end of the road as suggested. They also recommend communicating 

with the RecCom and DPW to be sure it will not be in conflict with any of their interests since 

RecCom manages the 5 acre "active recreation" area which overlaps with the area near the 

playground and DPW mows and needs access for maintenance.   

Motion was made by Dennis, seconded by Hoff and voted unanimously by roll call to allow the little 

library at the end of the road at Flerra Meadows. 

Reip yes; Follett yes; Hanover yes; Schmitt yes; Stuart yes. 

 

From Mark Johnson, email concerning trails at Heath Hen Meadows. 

Dennis will reply. 

 

8:00 Public Hearing Request for Determination of Applicability (RDA)  

Hoff Stuart lead reviewer 

The property is located at 100 Codman Hill Road   Assessor’s Map 11-035-000  

 

 

 

TOWN OF BOXBOROUGH 

NOTICE OF PUBLIC MEETING 

Meeting Minutes 
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The property is owned by French Brothers Boxborough LLC. 

The RDA was filed by Michael French 

Present by Zoom for the hearing: Paul Kirchner, Michael French, and Frank French 

  

Paul Kirchner, Stamski & McNary, for the applicant, presented the RDA and site plan proposing the 

addition of a building with impervious driveway and parking. This plan would expand the area of 

disturbance.    

 

Hoff reviewed the Places Associates peer review report and plan. The Commission decided a Notice 

of Intent is required. They discussed the previous Enforcement Order at the site and noted it would no 

longer apply if the NOI is submitted in a timely manner. 

 

Motion was made by Dennis, seconded by Hoff and voted unanimously by roll call to close the 

hearing. Reip yes; Follett yes; Hanover yes; Schmitt yes; Stuart yes. 

 

Motion was made by Dennis, seconded by Norm and voted unanimously by roll call to issue a 

positive DoA as discussed. Reip yes; Follett yes; Hanover yes; Schmitt yes; Stuart yes. 

 

Discussion: 199 Middle Road 

Dennis reviewed the issues at this location and the email from Bentley Herget, Building Inspector,  

summarizing his site visit. There appears to be a violation of the Wetland Bylaw since there is a 

structure in the buffer zone. An Enforcement Order will be drafted.  

Motion was made by Dennis, seconded by Hoff and voted unanimously by roll call with Follett 

recused to remove all structures from the buffer zone or file a Notice of Intent. 

Reip yes; Hanover yes; Schmitt yes; Stuart yes. 

 

New Business 

The Commission discussed a tree house located on the Flagg Hill trail. This is not permitted. 

No action will be taken at this time.  

 

David Follett noted increased horse activity at Steele farm and some downed trees. 

 

David Follett noted downed trees form the recent storm on the “s” curve on Rt. 111 and possible land 

clearing in the same area. 

 

At 9:42 PM, motion was made by Norm,  seconded by Hoff and voted unanimously by roll call to 

adjourn.  Reip yes; Follett yes; Hanover yes; Schmitt yes; Stuart yes. 

    

Documents used during this meeting: 

Agenda 

Draft Minutes July 1, 2020 

Correspondence 

100 Codman hill Road RDA and plan 

100 Codman Road Places Assoc peer review and plan 

100 Codman Draft DoA 

 

1120 Mass Ave Certificate of Compliance. 















June 30, 2020 

Town of Boxborough  
Conservation Commission 
25 Middle Road 
Boxborough, MA 01719 

RE: 1172 Hill Road, Boxborough, MA – Notice of Intent (NOI) Submission 

Dear Members of the Conservation Commission, 

On behalf of FTB Homes, LLC (Applicant), Hancock Associates hereby submits this Notice of 
Intent (NOI) under the Massachusetts Wetlands Protection Act (WPA) and associated 
Regulations for construction of a single-family home and supporting infrastructure on a 
proposed individual parcel of land located at 1172 Hill Road in Boxborough, MA (identified as 
Map 4 / Lot 92 on Town of Boxborough Assessors Maps). Portions of proposed alterations are 
located within the 100’; buffer zone to wetland resource areas (Adjacent Land Resource Area). 

The following narrative and associated Existing Conditions Plan provides detail on the 
characterization of jurisdictional wetland resource areas under the Massachusetts Wetlands 
Protections Act (WPA) and the Town of Boxborough Wetland Bylaw. 

EXISTING CONDITIONS 

The property is approximately 491,434 ±SF (11.28±Ac.) located off Hill Road to the West of 
Leonard Lane and is located under the zoning designation Agricultural residential (AR). 
Agricultural/Residential (AR). The site is abutted by mainly residential properties located to the 
South, East and West, with Town of Boxborough conservation land located to the north of the 
property. Site topography is moderately sloped, with a high point at the intersection of our 
property and Hill Road sloping downwards towards the north where a Bordering Vegetated 
Wetland exists. Then the slope climbs back up to another highpoint in the Eastern portion of 
the property, about 500’ from Hill Road, and slopes downward to the Northern property line at 
the rear of the property. The site is undeveloped and ground cover is mainly woodlands with 
small patches of grass at few portions of the site. The property is not shown within a floodplain 
district on FEMA map 25017C0219F dated July 7, 2014.  The existing soil conditions consist of 
Class C soils that was determined using an NRCS Soil Map of the property. Soil testing was 
performed on September 6, 2019 at various areas around the site that revealed primarily Sandy 
soils. An on the ground survey was performed by Hancock Associates in November of 2019 to 
show existing topography and location of the Bordering Vegetated Wetlands located in the 



Northern and Southern portion of the property. An Abbreviated Notice of Resource Area 
Delineation (ANRAD) was filed and an ORAD is subsequentially issued. 

PROPOSED ACTIVITIES 

The enclosed Notice of Intent is for the construction of a driveway to provide access to a 
proposed single-family home and its supporting infrastructure located on the portion of the 
site. The single-family home and its supporting infrastructure, excluding the driveway, will 
conform to all applicable Zoning Regulations and the Town of Boxborough Wetland Bylaw that 
allow this type of project. 

This project is eligible to be treated as a limited project subject to the provisions set forth in 310 
CMR 10.53.3(e) as it is the construction of driveway from a public way to provide access to a 
single-family home and is the only alternative viable. The only point of access into the site is via 
a 50’ strip of frontage the property has on Hill Road and is where the point of egress is to the 
single-family home. There is a 50’ wide easement shown on the plan filed with the ANRAD for 
this property titled, “ANRAD Plan of Land in Boxborough, Massachusetts” dated 11/12/2019 by 
Hancock Associates, along the western property line but we have received confirmation by the 
applicant’s attorney that we have no rights to use that easement as a means of access due to 
an issue of an unclear title.  

The proposed activity involves site grading for the purpose of construction of a 14’ wide, 800’ 
long proposed paved driveway within the Adjacent Land Resource Area (100’ Buffer Zone). A 
14’ wide driveway, versus a smaller width more suitable for a single-family home, is needed to 
provide adequate access to emergency vehicles. Additionally, a turnaround is provided within 
100’ of the proposed single-family home for their use in maneuvering in and out of the 
property. Through the use of maximum driveway slopes and retaining walls the impact in the 
100’ Buffer Zone is minimized. The limit of work will be held alongside the existing tree line and 
limit of grading. Silt fence and straw waddles are proposed along the limit of work to prevent 
sediment from accumulating in the wetlands. 

This project is the construction of a single family home and is exempt from Massachusetts 
Stormwater Standards. Exsiting conditons show stormwater on-site discharging to two analysis 
points, the northern wetland and southern wetland. Stormwater management practices to 
attenuate runoff include the construction of an infiltration trench, grassed drainage swales, and 
two infiltration basins. Runoff generated by the access driveway from the point of egress at Hill 
Road to the turnaround is be collected in a 650’ long, 2’x2’ stone infiltration trench that is 
routed into the southerly infiltration basin shown on the plan set. Stone check dams are spaced 
25’ apart are placed along the length of the infiltration trench. There is an area drain located at 
the low point of the infiltration trench that will collect surface runoff and discharge into the 



southerly infiltration basin. The southerly infiltration basin is 2’ deep and discharges the 
collected stormwater via an overflow weir which eventually directs stormwater to the southern 
wetland.  To attenuate runoff generated by the single family home, two drainage swales will 
collect stormwater and direct them to the northerly infiltration basin. Stone check dams are 
spaced 25’ apart are placed along the length of the swales at varying intervals dependent on 
the slope. The southerly infiltration basin is 2’ deep and discharges the collected stormwater via 
an overflow weir which eventually directs stormwater to the northern wetland.   

CONSTRUCTION BEST MANAGEMENT PRACTICES 
Best management practices (BMP) for erosion and sedimentation control are staked straw 
bales, filter fences, fiber rolls or similar treatment, and hydro seeding. Many stormwater BMP 
technologies (e.g., infiltration technologies) are not designed to handle the high concentrations 
of sediments typically found in construction runoff and must be protected from construction-
related sediment loadings. Construction BMP’s must be maintained. 

In developing the proposed project certain measures will be implemented to minimize impacts 
erosion and sedimentation could have on surrounding areas.  This section addresses items that 
involve proper construction techniques, close surveillance of workmanship, and immediate 
response to emergency situations. The developer must be prepared to provide whatever 
reasonable measures are necessary to protect the environment during construction and to 
stabilize all disturbed areas as soon as construction ends. 

Pre-Construction 

1. Prior to clearing, excavation, construction, or any land disturbing activity requiring a
permit, the applicant, the applicant's technical representative, the general contractor,
pertinent subcontractors, and any person with authority to make changes to the
project, shall meet with the Town's designated Agent and to review the permitted plans
and proposed implementation.

2. The contractor shall have a stockpile of materials required to control erosion on-site to
be used to supplement or repair erosion control devices.  These materials shall include,
but are not limited to; silt fence and/or straw wattle, crushed stone.

3. The contractor is responsible for erosion control on site and shall utilize erosion control
measures where needed, regardless of whether the measures are specified on the plan
or in the order of conditions.



Preliminary Site Work 

1. Materials such as gravel to be removed should be stockpiled, separating the topsoil for
future use on the site.  Erosion control shall be utilized along the down slope side of the
piles if the piles are to remain for more than three weeks.

2. If intense rainfall is anticipated, the installation of supplemental straw bale dikes, silt
fences, or armored dikes shall be considered.

Landscaping 

1. Landscaping shall occur as soon as possible to provide permanent stabilization of
disturbed surfaces.

2. If the season or adverse weather conditions do not allow the establishment of
vegetation, temporary mulching with straw, wood chips weighted with snow fence or
branches, or other methods shall be provided.

3. A minimum of 4 inches of topsoil shall be placed and its surface smoothed to the
specified grades.

4. The use of herbicides is strongly discouraged.
5. Hydro seeding is encouraged for steep slopes.  Application rates on slopes greater than

3:1 shall have a minimum seeding rate of 5-lbs/1000 SF.  A latex or fiber tackifier shall
be used on these slopes at a minimum rate of 50 lbs. of tackifier per 500 gallons of
water used.

Restoration 

All disturbed areas will be restored and stabilized to the greatest extent practicable following 
completion of construction in individual areas.  All construction materials will be removed from 
the lot upon completion of construction.  All temporary sediment controls will be removed 
upon achievement of final stabilization. 
The accompanying plans and supporting documentation contain information for the Board’s 
review.  We respectfully request to be added to the next scheduled public hearing and look 
forward to discussing this matter further with the board.  Please do not hesitate to contact our 
office should you have any questions or need additional information. 



Respectfully, 
Hancock Associates on behalf of FTB Homes, LLC 

Brian Geaudreau, P.E.  Russell Tedford, E.I.T. 
Project Manager Staff Engineer 

cc: MassDEP Central Regional Office 

Attachments: 
A – WPA Form 3 
B – Figures 

 USGS Locus Map
 FEMA FIRM
 NRCS Soils Map

C – Abutter Notification 
D – Filing Fees 
E – NOI Site Plan 



Attachment A WPA Form 3 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

Note: 
Before 
completing this 
form consult 
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information

1. Project Location (Note: electronic filers will click on button to locate project site):

a. Street Address b. City/Town c. Zip Code

Latitude and Longitude: 
d. Latitude e. Longitude

f. Assessors Map/Plat Number g. Parcel /Lot Number

2. Applicant:

a. First Name b. Last Name

c. Organization

d. Street Address

e. City/Town f. State g. Zip Code

h. Phone Number i. Fax Number j. Email Address

3. Property owner (required if different from applicant): Check if more than one owner 

a. First Name b. Last Name

c. Organization

d. Street Address

e. City/Town f. State g. Zip Code

h. Phone Number i. Fax Number j. Email address

4. Representative (if any):

a. First Name b. Last Name

c. Company

d. Street Address

e. City/Town f. State g. Zip Code

h. Phone Number i. Fax Number j. Email address

5. Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form):

a. Total Fee Paid b. State Fee Paid c. City/Town Fee Paid

1172 Hill Road Boxoborough 01719

Boxborough

Map 4

42.508677 71.514296

Lot 92

Rick Ogilvie

FTB Homes, LLC

PO Box 216

Littleton MA 01460

(978) 501-2904 rick@ftbhomes.net

Kathleen Vorce

Estate of Hugel Marguerite

PO Box 554

Acton MA 01720

Brian Geaudreau

34 Chelmsford Street

Hancock Associates

Chelmsford MA 01824

(978) 244-0110 (978) 244-1133 bgeaudreau@hancockassociates.com
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

A.  General Information (continued) 

6. General Project Description:

7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

1. Single Family Home 2. Residential Subdivision

3. Commercial/Industrial 4. Dock/Pier

5. Utilities 6.  Coastal engineering Structure

7. Agriculture (e.g., cranberries, forestry) 8. Transportation

9. Other

7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

1. Yes No 
If yes, describe which limited project applies to this project. (See 310 CMR
10.24 and 10.53 for a complete list and description of limited project types) 

2. Limited Project Type

If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification. 

8. Property recorded at the Registry of Deeds for:

a. County b. Certificate # (if registered land)

c. Book d. Page Number

B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

1. Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering
Vegetated Wetland, Inland Bank, or Coastal Resource Area.

2. Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,
Coastal Resource Areas).

Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location. 

Boxborough

Constrcution of a Single-Family Home, driveway, and septic system   

x

x

x

Middlesex South Distrcit 

70752 594
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a. Bank 
1. linear feet 2. linear feet

b. Bordering Vegetated 
Wetland 1. square feet 2. square feet

c. Land Under 
Waterbodies and 
Waterways 

1. square feet 2. square feet

3. cubic yards dredged

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d. Bordering Land 
Subject to Flooding 1. square feet 2. square feet

3. cubic feet of flood storage lost 4. cubic feet replaced

e. Isolated Land   
Subject to Flooding 1. square feet

2. cubic feet of flood storage lost 3. cubic feet replaced

f.  Riverfront Area 
1. Name of Waterway (if available)  - specify coastal or inland

2. Width of Riverfront Area (check one):

 25 ft. - Designated Densely Developed Areas only 

 100 ft. - New agricultural projects only 

 200 ft. - All other projects 

3. Total area of Riverfront Area on the site of the proposed project:
square feet 

4. Proposed alteration of the Riverfront Area:

a. total square feet b. square feet within 100 ft. c. square feet between 100 ft. and 200 ft.

5. Has an alternatives analysis been done and is it attached to this NOI?   Yes   No 

6. Was the lot where the activity is proposed created prior to August 1, 1996?   Yes   No 

3. Coastal Resource Areas: (See 310 CMR 10.25-10.35)

Note: for coastal riverfront areas, please complete Section B.2.f. above. 

Boxborough
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

Check all that apply below.  Attach narrative and supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a. Designated Port Areas Indicate size under Land Under the Ocean, below 

b. Land Under the Ocean 
1. square feet

2. cubic yards dredged

c. Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d. Coastal Beaches 
1. square feet 2. cubic yards beach nourishment

e. Coastal Dunes 
1. square feet 2. cubic yards dune nourishment

Size of Proposed Alteration Proposed Replacement (if any) 

f.  Coastal Banks 
1. linear feet

g. Rocky Intertidal 
Shores 1. square feet

h. Salt Marshes 
1. square feet 2. sq ft restoration, rehab., creation

i.  Land Under Salt 
Ponds 1. square feet

2. cubic yards dredged

j.  Land Containing 
Shellfish 1. square feet

k. Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above  

1. cubic yards dredged

l. Land Subject to   

Coastal Storm Flowage 1. square feet

4. Restoration/Enhancement
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here. 

a. square feet of BVW b. square feet of Salt Marsh

5. Project Involves Stream Crossings

a. number of new stream crossings b. number of replacement stream crossings

Boxborough
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

C. Other Applicable Standards and Requirements 

This is a proposal for an Ecological Restoration Limited Project. Skip Section C and 
complete Appendix A: Ecological Restoration Limited Project Checklists – Required Actions 
(310 CMR 10.11). 

Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 

1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on
the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the
Massachusetts Natural Heritage Atlas or go to
http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm.

a. Yes  No 
If yes, include proof of mailing or hand delivery of NOI to: 

Natural Heritage and Endangered Species Program 
Division of Fisheries and Wildlife 

      1 Rabbit Hill Road 
      Westborough, MA 01581 

Phone: (508) 389-6360

b. Date of map

If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.c, and include requested materials with this Notice of Intent (NOI); OR 
complete Section C.2.f, if applicable. If MESA supplemental information is not included with the NOI, 
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take 
up to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

c. Submit Supplemental Information for Endangered Species Review

1.   Percentage/acreage of property to be altered: 

(a) within wetland Resource Area 
percentage/acreage 

(b) outside Resource Area 
percentage/acreage 

2.   Assessor’s Map or right-of-way plan of site 

2. Project plans for entire project site, including wetland resource areas and areas outside of
wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 

tree/vegetation clearing line, and clearly demarcated limits of work    

(a) Project description (including description of impacts outside of wetland resource area & 
buffer zone) 

(b) Photographs representative of the site 

 Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see 

http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/).  Priority Habitat includes habitat for state-listed plants 
and strictly upland species not protected by the Wetlands Protection Act. 
 MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 

not required as part of the Notice of Intent process. 

Boxborough

x

http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/regulatory-review/
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

C. Other Applicable Standards and Requirements (cont’d) 

(c)   MESA filing fee (fee information available at 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm).  
Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP at 
above address 

Projects altering 10 or more acres of land, also submit: 

(d)  Vegetation cover type map of site 

(e)   Project plans showing Priority & Estimated Habitat boundaries 

(f)  OR Check One of the Following 

1. Project is exempt from MESA review.   
Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm; 
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to 
310 CMR 10.37 and 10.59.)    

2. Separate MESA review ongoing. 
a. NHESP Tracking # b. Date submitted to NHESP

3. Separate MESA review completed.  
Include copy of NHESP “no Take” determination or valid Conservation & Management 
Permit with approved plan. 

3. For coastal projects only, is any portion of the proposed project located below the mean high water
line or in a fish run?

a. Not applicable – project is in inland resource area only b. Yes No 

If yes, include proof of mailing, hand delivery, or electronic delivery of NOI to either: 

South Shore - Cohasset to Rhode Island border, and 
the Cape & Islands: 

Division of Marine Fisheries -  
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
836 South Rodney French Blvd. 
New Bedford, MA  02744 

Email: DMF.EnvReview-South@state.ma.us 

North Shore - Hull to New Hampshire border: 

Division of Marine Fisheries -  
North Shore Office 

Attn: Environmental Reviewer 
30 Emerson Avenue 

Gloucester, MA 01930 

Email:  DMF.EnvReview-North@state.ma.us 

Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.  

Boxborough

x

http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_fee_schedule.htm
http://www.mass.gov/dfwele/dfw/nhesp/regulatory_review/mesa/mesa_exemptions.htm
mailto:DMF.EnvReview-South@state.ma.us
mailto:DMF.EnvReview-North@state.ma.us
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

C. Other Applicable Standards and Requirements (cont’d) 

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

4. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)?

a. Yes No 
If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

b. ACEC

5. Is any portion of the proposed project within an area designated as an Outstanding Resource Water
(ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00?

a. Yes No 

6. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands
Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)?

a. Yes No 

7. Is this project subject to provisions of the MassDEP Stormwater Management Standards?

a. Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management 
Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

1. Applying for Low Impact Development (LID) site design credits (as described in 
Stormwater  Management Handbook Vol. 2, Chapter 3) 

2. A portion of the site constitutes redevelopment 

3. Proprietary BMPs are included in the Stormwater Management System. 

b. No. Check why the project is exempt: 

1. Single-family house 

2. Emergency road repair 

3. Small Residential Subdivision (less than or equal to 4 single-family houses or less than 
or equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

D.  Additional Information 

This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete 
Appendix A: Ecological Restoration Notice of Intent – Minimum Required Documents (310 CMR 
10.12). 

Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

Online Users: Attach the document transaction number (provided on your receipt page) for any of 
the following information you submit to the Department.  

1. USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.) 

2. Plans identifying the location of proposed activities (including activities proposed to serve as 
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative 
to the boundaries of each affected resource area. 

Boxborough

x

x

x

x

x
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

D.  Additional Information (cont’d)

3. Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.), 

and attach documentation of the methodology. 

4. List the titles and dates for all plans and other materials submitted with this NOI. 

a. Plan Title

b. Prepared By c. Signed and Stamped by

d. Final Revision Date e. Scale

f. Additional Plan or Document Title g. Date

5. If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

6. Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

7. Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

8. Attach NOI Wetland Fee Transmittal Form 

9. Attach Stormwater Report, if needed. 

E. Fees 

1. Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district 
of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing 
authority, or the Massachusetts Bay Transportation Authority.  

Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland 
Fee Transmittal Form) to confirm fee payment:  

2. Municipal Check Number 3. Check date

4. State Check Number 5. Check date

6. Payor name on check: First Name 7. Payor name on check: Last Name

Boxborough

Notice of Intent Site Plan

Hancock Associates Brian Geaudreau, P.E.

1"=30'

x

2513

2515

Rick

6/15/2020

6/15/2020

Ogilvie

x
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Provided by MassDEP: 

MassDEP File Number 

Document Transaction Number 

City/Town 

F. Signatures and Submittal Requirements 

I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying 
plans, documents, and supporting data are true and complete to the best of my knowledge. I understand 
that the Conservation Commission will place notification of this Notice in a local newspaper at the 
expense of the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a). 

I further certify under penalties of perjury that all abutters were notified of this application, pursuant to 
the requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by 
hand delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line 
of the project location.  

1. Signature of Applicant 2. Date

3. Signature of Property Owner (if different) 4. Date

5. Signature of Representative (if any) 6. Date

For Conservation Commission: 
Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents, 
two copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the 
Conservation Commission by certified mail or hand delivery. 

For MassDEP: 
One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one 
copy of the NOI Wetland Fee Transmittal Form, and a copy of the state fee payment to the 
MassDEP Regional Office (see Instructions) by certified mail or hand delivery. 

Other: 
If the applicant has checked the “yes” box in any part of Section C, Item 3, above, refer to that 
section and the Instructions for additional submittal requirements.  

The original and copies must be sent simultaneously. Failure by the applicant to send copies in a 
timely manner may result in dismissal of the Notice of Intent. 

Boxborough

dotloop verified
06/11/20 6:32 AM EDT
RGSQ-TXRZ-DZGF-KJ2S

Ralph Ogilvie 06/10/2020

dotloop verified
06/11/20 10:34 AM EDT
BBHN-RBG6-JM8T-SRQZ

Susan deGrandpre, PR of the Estate of M. Hugel 06/10/2020

dotloop signature verification: dtlp.us/miAQ-g8cD-GCXA

https://dtlp.us/miAQ-g8cD-GCXA
https://dtlp.us/miAQ-g8cD-GCXA
https://dtlp.us/miAQ-g8cD-GCXA
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

NOI Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

A. Applicant Information 

1. Location of Project:

a. Street Address b. City/Town

c. Check number d. Fee amount

2. Applicant Mailing Address:

a. First Name b. Last Name

c. Organization

d. Mailing Address

e. City/Town f. State g. Zip Code

h. Phone Number i. Fax Number j. Email Address

3. Property Owner (if different):

a. First Name b. Last Name

c. Organization

d. Mailing Address

e. City/Town f. State g. Zip Code

h. Phone Number i. Fax Number j. Email Address

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 

Fee should be calculated using the following process & worksheet. Please see Instructions before 
filling out worksheet.  

Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone. 

Step 2/Number of Activities: Identify the number of each type of activity. 

Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the instructions. 

Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per category 

(identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a Riverfront Area in 
addition to another Resource Area or the Buffer Zone, the fee per activity should be multiplied by 1.5 and then 
added to the subtotal amount. 

Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 

Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract $12.50. To 

calculate the city/town share of the fee, divide the total fee in half and add $12.50. 

1172 Hill Road Boxborough

Rick Ogilvie

FTB Homes, LLC

PO Box 216 

Littleton MA 01460

(978) 501-2904

Kathleen Vorce

Estate of Hugle Margurite

PO Box 554

01720MAActon

$500.00
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 

NOI Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

B. Fees (continued) 

Step 1/Type of Activity Step 2/Number 
of Activities 

Step 
3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

Step 5/Total Project Fee: 

 Step 6/Fee Payments: 

   Total Project Fee: 
a. Total Fee from Step 5

State share of filing Fee: 
b. 1/2 Total Fee less $12.50

City/Town share of filling Fee: 
c. 1/2 Total Fee plus $12.50

C. Submittal Requirements 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts. 

Department of Environmental Protection 
Box 4062 

Boston, MA 02211 

b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 

electronically.) 

Constuction of a Single-Family Home 1 $500.00 $500.00

$500.00

$237.50

$262.50
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USGS Locus Map 
1172 & 1178 Hill Road, Boxboro, MA 



USGS The National Map: Orthoimagery. Data refreshed April, 2019.
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Soil Map—Middlesex County, Massachusetts
(1172 Hill Road, Boxborough, MA)

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/25/2019
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This product is generated from the USDA-NRCS certified data as 
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Soil Map—Middlesex County, Massachusetts
(1172 Hill Road, Boxborough, MA)

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

71B Ridgebury fine sandy loam, 3 
to 8 percent slopes, 
extremely stony

0.7 4.4%

73B Whitman fine sandy loam, 0 to 
3 percent slopes, extremely 
stony

2.6 16.8%

103B Charlton-Hollis-Rock outcrop 
complex, 3 to 8 percent 
slopes

1.9 12.2%

103C Charlton-Hollis-Rock outcrop 
complex, 8 to 15 percent 
slopes

10.4 66.1%

602 Urban land 0.1 0.5%

Totals for Area of Interest 15.8 100.0%

Soil Map—Middlesex County, Massachusetts 1172 Hill Road, Boxborough, MA

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/25/2019
Page 3 of 3
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ConsCom.Template.DEP Abutter Notification [v. 1.0] June 4, 2004 

Notification to Abutters Under the  

Massachusetts Wetlands Protection Act 

and  

The Boxborough Wetlands By-Law 

In accordance with the second paragraph of Massachusetts General Laws Chapter 131, Section 40, and 

the Boxborough Wetlands By-Law you are hereby notified of the following:  

A. The name of the applicant is ______________________________________________________ 

B. The applicant has filed a Notice or Request with the Boxborough Conservation Commission 

seeking permission to remove, fill, dredge, alter, or delineate an area subject to protection under 

the Wetlands Protection Act (General Laws, Chapter 131, section 40) and the Boxborough 

Wetlands By-Law. 

C. The address of the lot where the activity is proposed is _____________ ____________________ 

______________________________________________________________________________ 

Description of Project ____________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

D. Copies of the Notice or Request may be examined at the Boxborough Town Hall, 29 Middle Rd., 

Boxborough, MA 01719 between the hours of 9:00 a.m. and 4:00 p.m. Monday, Tuesday, and 

Wednesday (excluding holidays).  For more information call 978.264.1722.  

E. Copies of the Notice or Request may be obtained from either (circle one) the applicant or the 

applicant’s representative, by calling this telephone number  (____) _____ _______ between  

 the hours of _____ and ______ on the following days of the week: _______________________. 

F. Information regarding the date, time, and place of the public hearing may be obtained from the 

Boxborough Conservation Commission by calling this number 978.264.1722 between the hours of 

9:00 a.m. and 4:00 p.m. Monday, Tuesday, and Wednesday.  

Note:  Notice of the public hearing, including its date, time, and place, will be published at least five (5) 

days in advance in one of the following: The Beacon, Middlesex News, or Lowell Sun 

Note:  Notice of the public hearing, including its date, time, and place, will be posted in the City or Town 

Hall not less than forty-eight (48) hours in advance. 

Note:  You also may contact your local Conservation Commission or the nearest Department of 

Environmental Protection Regional Office for more information about this application or the 

Wetlands Protection Act. To contact DEP, call: Central Regional Office at 508-792-7650 

FTB Homes, LLC

1172 Hill Road, Boxborough, MA

Construction of a single-family home and its supporting infrastrcuture.

8 am           4 pm Monday - Friday
978      244   -  0110 

rtedford
Oval
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TOWN OF BOXBOROUGH 

Conservation Commission 
29 Middle Road 

Boxborough, MA 01719 

(978) 264-1722 

 

 

LEGAL NOTICE OF PUBLIC HEARING 

Notice of Intent 

 

Pursuant to MGL Ch. 131, Section 40 and the Boxborough Wetlands By-Law, a Public 

Hearing will be held on August 5, 2020 at 8:00 PM at the Boxborough Town Hall, 29 

Middle Road, Boxborough, MA before the Boxborough Conservation Commission to 

consider a Notice of Intent filed by Hancock Associates on behalf of the applicant, Rick 

Ogilvie, FTB Homes LLC.  The property is located at 1172 Hill Road, Assessor’s Map 

04-092-000, and is owned by the Estate of Marguerite Hugel.    

 

Project description: Construction of a single-family home, driveway and septic system. 

 

Based on current COVID-19 circumstances, this public hearing will be held in the Town 

Hall or otherwise will be held via Zoom videoconferencing. All details will be made 

available on the Conservation Commission agenda when posted, a minimum of 48 hours 

prior to the meeting on the town web site, www.boxborough-ma.gov. 

 

Contact the Conservation Commission office at 978.264.1722 if there are questions. 

 

Publish: July 23, 2020 

 

DO NOT PUBLISH BELOW THIS LINE 

Billing Information: 

 

Rick Ogilvie 

FTB Homes 

PO Box 216 

Littleton Ma 01460 

978.501.2904 

 

 

http://www.boxborough-ma.gov/


















 

PLACES Associates, Inc.                Certified WBE 
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256 Great Road, Suite 4, Littleton MA  01460 · (978) 486-0334 · www.placesassociates.com 
 

  
July 15, 2020 
 
Mary Nadwarski,      via email: mnadwairski@boxborough-ma.gov 
Boxborough Conservation Commission 
29 Middle Road 
Boxborough, MA 01719 
 
 
Re: 1172 Hill Road 
 Notice of Intent Filing Review 
 Places Project No. 5445 
 
 
 
Dear Commission Members; 
 
This office is in receipt of the following items (in pdf format): 
• Notice of Intent submission package dated June 30, 2020, prepared by Hancock Associates Inc. 

◦ Cover letter 
◦ WPA Form 3 & Fee Transmittal Form 
◦ USGS Locus 
◦ FIRMette 
◦ USDA Soils Map 
◦ Boxborough Fee Worksheet 
◦ Abutters List and Notification 
◦ Copy of Filing Fees 

• Notice of Intent Site Plan (1 sheet) dated 6-8-2020, prepared by Hancock Associates Inc. 
       

At this time, we have the following comments: 
 

1. On June 6, 2020, we commented on the ANRAD filing and noted specifically the following:  
a. There appears to be a potential vernal pool located opposite WF B121, between the stone 

wall and the brook.  It is not noted or depicted on the plans.  Section 1.5.22. & Section 2.4 
of the Boxborough Regulations for the Wetlands Bylaw note that a vernal pool does not 
have to be certified by the State to be afforded the protections listed in the Bylaw.  The 
regulation requires that the pool be provided a 100’ no alteration zone.  We recommend that 
this “potential vernal pool” be depicted on the plan to advise the future property owner of its 
location and presence.  We also recommend that the Commission require the Applicant’s 
Wetlands Scientist investigate the pool at the appropriate time of year and report the results 
to the Commission to allow the pool to be certified.  

b. We believe that the location of the intermittent brook should be shown on the plan. 
c. We noted an area of seepage that expanded the wetlands uphill and to the east.  That 

change appears to be part of this plan. 
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PLACES  Associates, Inc. 

256 Great Road, Suite 4, Littleton MA  01460 · (978) 486-0334 · www.placesassociates.com 

2. The plan makes several references to erosion control details on sheet 3, this office did not 
receive a sheet 3. 

3. As a single family home the project is not required to meet the Stormwater Management 
Standards, however the applicant has made an effort to address storm water.  Given the Class 
C soils, high groundwater and ledge often found in areas of this soil type it is likely that the 
infiltration basins will function more like sediment forebays than infiltration basins.  This will at 
least provide some treatment, attenuation and possibly infiltration during the dry season. This 
might also require more maintenance be undertaken to ensure their function. 

4. The erosion control should be extended along the buffer zone, beyond the stonewall to the 
northerly property line. 

5. The erosion control should be extended along the buffer zone to the easterly property 
boundary. 

6. This office recommends a stone construction entrance be provided until such time as the 
driveway is paved. 

7. This office notes that Hill Road is a Scenic Road in Boxborough and additional approvals will 
be required from the Planning Board. 

8. The septic system will require Board of Health Approval. 
9. The plan does not depict a well/water supply serving the building, this should be added to the 

plan. 
 
 
Should the Commission have any questions or require additional information, please do not hesitate to 
contact us. 
 
Sincerely, 
Places Associates, Inc. 
By: 
 
 
 

William E. Murray 

William E. Murray, RLA 
 

http://www.placesassociates.com/
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Boxborough Conservation Commission 
29 Middle Road, Boxborough, Massachusetts 01719 
Phone: 978.263.1116 (ext. 111) · Fax: 978.264.3127 

www.town.boxborough.ma.us 

 
August 5 , 2020  

CERTIFIED MAIL 
Return Receipt Requested 
 
Xxxx 
199 Middle Road 
Boxborough, MA 01719 
 
Re: Wetlands Enforcement Order – WPA Form 9 

Adjacent Land Resource Area (aka Buffer Zone) Alteration 
 
Dear Mx xxxxx, 
  
We are writing to provide additional explanation of the Enforcement Order issued against your property, and the 
required corrective action.   
 
On June 29, 2020 the Town Building Inspector, Bentley Herget, and Town Planner, Simon Corson, met with you 
to observe the chicken coop, associated structures and general land use activity located at the northeasterly end 
of your property.  This area of your property includes a pond, Bordering Vegetated Wetlands (BVW) and the 
Adjacent Land Resource Area (ALRA) which is more commonly referred to as the 100 ft buffer zone to BVW.  
The attached aerial plan dated 6/29/2020 shows the approximate boundaries of these areas, the approximate 
location of the chicken coop, and the area of general concern regarding wetlands interests. 
 
The pond, BVW and ALRA land areas are subject to regulation under the State Wetlands Protection Act (the 
Act) and/or Town Wetlands By-Law (the By-Law).   Any activity involving clearing of vegetation, construction 
of building structures, conversion to agricultural land use, or other alterations is not allowed in these areas 
unless authorized by an Order of Conditions issued by the Conservation Commission after review of a Notice of 
Intent filing.    
 
This Enforcement Order requires that you to remove the chicken coop and other related agricultural use 
structures and equipment from these areas, and to cease all agricultural use in these areas  Corrective 
action shall also include allowing the entire area to naturally return to its pre-agriculture use condition.   
The required “restoration plan” due on or before September 16, 2020 shall include a reply in writing 
acknowledging the required corrective action, and a commitment to complete the corrective action by 
October 30, 2020.  Please notify the Commission and the Building Inspector so we may return to your 
property to confirm that the corrective action has been completed. 
 
The Commission assumes that you have limited knowledge of the Act and the By-Law as it applies to your 
property, and that you have not intentional committed a possible violation.  We also assume that you share our 
interest in avoiding any possible violation, or other misunderstanding regarding the Wetlands now and in the 
future.    
 
If you would like to meet to discuss this Enforcement Order in more detail, please contact me by email or phone 
at dennisreip@gmail.com or 978-490-5575 
 
 

http://www.town.boxborough.ma.us/
mailto:dennisreip@gmail.com


  Page 2  August 2, 2020 
Very truly yours, 

 
Dennis Reip 
Chair 
Boxborough Conservation Commission 
 
cc: Town Building Inspector 



  

wpaform9a.doc • rev.5/18/2020 Page 1 of 4 

 

 

Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 9 – Enforcement Order 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
      
 

 A. Violation Information 

Important: 
When filling out 
forms on the 
computer, use 
only the tab 
key to move 
your cursor - 
do not use the 
return key. 

  

This Enforcement Order is issued by: 

       
Conservation Commission (Issuing Authority) 

      
Date 

To: 

       
Name of Violator 

       
Address 

1. Location of Violation: 

       
Property Owner (if different) 

       
Street Address 

       
City/Town 

      
Zip Code 

       
Assessors Map/Plat Number 

      
Parcel/Lot Number 

 2. Extent and Type of Activity (if more space is required, please attach a separate sheet): 

  Permanent structure (chicken  coop) and agricultural land use (livestock, chickens) in the Adjacent 
Land Resource Area (aka Buffer Zone).  Please refer to attached letter dated August 5, 2020 and aerial 
map dated 6/29/2020. 

  
 

 
  

  
 

 
 

 
 

 
 

 

 

 

 

 

 

 

  
 B. Findings 
 

The Issuing Authority has determined that the activity described above is in a resource area and/or buffer 
zone and is in violation of the Wetlands Protection Act (M.G.L. c. 131, § 40) and its Regulations (310 
CMR 10.00), because:  

 
  the activity has been/is being conducted in an area subject to protection under c. 131, § 40 or the 

buffer zone without approval from the issuing authority (i.e., a valid Order of Conditions or Negative 
Determination).  
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 9 – Enforcement Order 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
      
 

 B. Findings (cont.) 
   the activity has been/is being conducted in an area subject to protection under c. 131, § 40 or the 

 buffer zone in violation of an issuing authority approval (i.e., valid Order of Conditions or Negative 
 Determination of Applicability) issued to:  

        
Name 

      
Dated 

        
File Number 

      
Condition number(s) 

  The Order of Conditions expired on (date):       
Date 

  The activity violates provisions of the Certificate of Compliance. 

  The activity is outside the areas subject to protection under MGL c.131 s.40 and the buffer zone, 
but has altered an area subject to MGL c.131 s.40. 

   Other (specify): 

       
  
 
 
 
 
 
 
 
 

 

 

 

 

  

 C. Order 
  The issuing authority hereby orders the following (check all that apply): 

  The property owner, his agents, permittees, and all others shall immediately cease and desist 
from any activity affecting the Buffer Zone and/or resource areas. 

  Resource area alterations resulting from said activity shall be corrected and the resource areas 
returned to their original condition. 

  A restoration plan shall be filed with the issuing authority on or before September 16, 2020 
Date 

 for the following: 

 Please refer to attached letter dated August 5, 2020. 
 

 

 The restoration shall be completed in accordance with the conditions and timetable established by the 
issuing authority. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 9 – Enforcement Order 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
      
 

 C. Order (cont.) 

  Complete the attached Notice of Intent (NOI). The NOI shall be filed with the Issuing Authority on 
or before: 

       
Date 

 for the following: 

       
 

 

 No further work shall be performed until a public hearing has been held and an Order of Conditions 
has been issued to regulate said work. 

   The property owner shall take the following action (e.g., erosion/sedimentation controls) to   
  prevent further violations of the Act: 

       
 
  
  
 
 

 
 

 

 

 

 Failure to comply with this Order may constitute grounds for additional legal action. Massachusetts 
General Laws Chapter 131, Section 40 provides: “Whoever violates any provision of this section (a) 
shall be punished by a fine of not more than twenty-five thousand dollars or by imprisonment for not 
more than two years, or both, such fine and imprisonment; or (b) shall be subject to a civil penalty not 
to exceed twenty-five thousand dollars for each violation”. Each day or portion thereof of continuing 
violation shall constitute a separate offense. 

 

 

 D. Appeals/Signatures 
 An Enforcement Order issued by a Conservation Commission cannot be appealed to the Department of 

Environmental Protection, but may be filed in Superior Court. 
 Questions regarding this Enforcement Order should be directed to: 

        
Name  

        
Phone Number 

        
Hours/Days Available 

 Issued by: 

        
Conservation Commission 

  

 Conservation Commission signatures required on following page. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
WPA Form 9 – Enforcement Order 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 
DEP File Number: 

 
      
 

 D. Appeals/Signatures (cont.) 
 In a situation regarding immediate action, an Enforcement Order may be signed by a single member or 

agent of the Commission and ratified by majority of the members at the next scheduled meeting of the 
Commission.   

 
      
  

 Signatures: 

   
Signature  

      
Printed Name 

   
Signature 

      
Printed Name  

  
Signature  

      
Printed Name  

  
Signature  

       
Printed Name 
     

Signature  
      
Printed Name 

   
Signature 

      
Printed Name  

  
Signature  

      
Printed Name  

  
Signature  

       
Printed Name 

     

   

   
Signature of delivery person or certified mail number 
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Boxborough Conservation Commission 
29 Middle Road, Boxborough, Massachusetts 01719 
Phone: 978.263.1116 (ext. 111) · Fax: 978.264.3127 

www.town.boxborough.ma.us 

 
August 5, 2020  

CERTIFIED MAIL 
Return Receipt Requested 
 
Xxxx 
313 Massachusetts Avenue 
Boxborough, MA 01719 
 
Re: Appearance of Buffer Zone Alteration 
 
Dear Mx xxxxx 
  
We are writing to alert you to our concern with what appears to be some recent clearing of trees and vegetation, 
and the construction of an accessory structure at the rear of your property.  This area of your property includes 
the Adjacent Land Resource Area (ALRA) which is more commonly referred to as the 100 ft buffer zone.  The 
attached plans dated July 14, 2014 and August 2, 2020 shows these areas at the rear (northerly end) of your 
property. 
 
This land area of concern is subject to regulation under the State Wetlands Protection Act (the Act) and/or Town 
Wetlands By-Law (the By-Law).   Activity involving clearing or other alteration is not allowed in these areas 
unless authorized by an Order of Conditions issued by the Conservation Commission after review of a Notice of 
Intent filing.    
 
Some activity in this area was previously permitted per the attached Order of Conditions (OOC) and Plan dated 
July 14, 2014.  However, the current activity appears to extend beyond the boundaries allowed under the OOC.  
It is also unclear whether Perpetual Condition No 45, marking of the permanent limit of clearing, has been 
appropriately implemented.  Condition No. 12, request for Certificate of Compliance upon completion of the 
work, has also not been received.    
 
We request that you immediately correct any possible non-compliance with the requirements of the OOC and 
submit a formal request for Certificate of Compliance (COC) by October 30, 2020 to close out the work and 
establish the permanent conditions for your property.   
 
We assume that you share our interest in avoiding any possible violation, or other misunderstanding regarding 
the Wetland Resource Areas now and in the future.   If you would like to meet to discuss our concerns, or our 
request, in more detail, please contact me by email or phone at dennisreip@gmail.com or 978-490-5575 
 
Very truly yours, 

 
Dennis Reip 
Chair 
Boxborough Conservation Commission 
 
cc: Town Building Inspector 

http://www.town.boxborough.ma.us/
mailto:dennisreip@gmail.com


 

 

 

 
Boxborough Conservation Commission 
29 Middle Road, Boxborough, Massachusetts 01719 
Phone: 978.263.1116 (ext. 111) · Fax: 978.264.3127 

www.town.boxborough.ma.us 

 
August 5, 2020  

CERTIFIED MAIL 
Return Receipt Requested 
 
Xxxx 
293 Massachusetts Avenue 
Boxborough, MA 01719 
 
Re: Appearance of Buffer Zone Alteration 
 
Dear Mx xxxxx,  Dixon?? 
  
We are writing to alert you to our concern with what appears to be some recent clearing of trees and vegetation 
at the rear of your property.  This area of your property includes Bordering Vegetated Wetlands (BVW) and the 
Adjacent Land Resource Area (ALRA) which is more commonly referred to as the 100 ft buffer zone.  The 
attached plans dated July 14, 2014 and August 2, 2020 shows these areas at the rear (northerly end) of your 
property. 
 
These land areas are subject to regulation under the State Wetlands Protection Act (the Act) and/or Town 
Wetlands By-Law (the By-Law).   Activity involving clearing or other alteration is not allowed in these areas 
unless authorized by an Order of Conditions issued by the Conservation Commission after review of a Notice of 
Intent filing.   Some minor activities are exempt per the Town’s “Policy for Minor Maintenance Activity in 
Wetland Buffer Zones (Adjacent Land Resource Areas)” and  “Policy for Storm Damaged Trees” and it is 
possible that some of this recent activity fits this definition.  However, we are concerned that some of the 
observed clearing of trees and vegetation is beyond what is normally allowed under the definition of minor 
maintenance.   
 
We request that you reply to this letter by September 5, 2020 to clarify what type of clearing activity has taken 
place.  We further request that you cease any further clearing or other activity in this area and allow it to 
naturally revegetate so that it may better serve to protect wetland interests.  
 
We assume that you share our interest in avoiding any possible violation, or other misunderstanding regarding 
the Wetland Resource Areas now and in the future.   If you would like to meet to discuss our concerns, or our 
request, in more detail, please contact me by email or phone at dennisreip@gmail.com or 978-490-5575 
 
Very truly yours, 

 
Dennis Reip 
Chair 
Boxborough Conservation Commission 
 
cc: Town Building Inspector 

http://www.town.boxborough.ma.us/
mailto:dennisreip@gmail.com
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Boxborough Conservation Commission 
29 Middle Road, Boxborough, Massachusetts 01719 

Phone: 978.264.1722  
www.boxborough-ma.gov 

David Follett    Norm Hanover    David Koonce    Dennis Reip, Chair    Steve Schmitt   Hoff Stuart 

August 5, 2020 

Via Cert. Mail #   ????????????? 

Salvatore Panetta III 
Darlene Chiasson-Durkin 
498 Stow Road 
Boxborough, MA 01719 

Re: Notification of Encroachment on Conservation Land 
Site Visit Observations  8/2/2020 

Dear Property Owners, 

This letter is to inform you that our recent site visit observations that indicate continuing encroachment 
onto Town Conservation Land at the rear of your property.  These encroachment concerns were 
previously described in our letters to you dated November 26, 2019 and January 22, 2020.   Please refer to 
the attached aerial map originally dated January 10, 2020 with added observations dated 08-02-2020. 
This map shows the observed area of continuing encroachment.   As described in our letter dated January 
22, 2020, a straight line running from the stream behind your house to the existing footbridge the easterly 
edge of our shared boundary with 526 Stow Road represents the approximate “on-the-ground” location of 
the property boundary.  

Based on this understanding of the property line please refrain from any further encroachment 
activity on Town Conservation Land.  If the location of this property boundary is unclear to you, the 
Commission is willing to meet with you along the boundary to delineate these limits more clearly. 

The Commission intends to allow the previously disturbed area of encroachment to revert to a natural 
cover condition to serve as wildlife habitat and as a vegetated buffer area between the actively managed 
area of Flerra Meadow and your abutting property   You are welcome to enjoy the established trail access 
and passive uses allowed under the Regulations for Use of Boxborough Conservation Land.  We look 
forward to your cooperation in protecting and preserving the Town’s Conservation Land for our mutual 
benefit. 

Very truly yours, 

Dennis Reip 
Chair 
Boxborough Conservation Commission 

Attachments: 
GIS Mapping, dated 1/10/2020 with Observations dated 08-02-2020. 

http://www.boxborough-ma./
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