
 
SELECT BOARD 

June 15, 2020 

Meeting Minutes 

           Approved: July 13, 2020 

 

PRESENT: Maria Neyland Chair; Wes Fowlks, Clerk; Les Fox, Member; John Markiewicz, Member; and Bob Stemple, 

Member  

ALSO PRESENT: Ryan Ferrara, Town Administrator; and Department Assistant, Cheryl Mahoney; Town Accountant, Jennifer Barrett; 

Town Clerk, Liz Markiewicz; BXB-TV Coordinator, Kirby Dolak and Moderator, John Fallon 

Along with: Rich Guzzardi, EDC Chair; Gary Kushner, Becky Neville and Keith Lyons, Finance Committee; Kevin 

Mahoney; Christina Phanord, Boxboro Regency; Attorney Paul Alphen; Ken Morse, AtBats; Rita Gibes Grossman; 

Hugh Fortmiller; Jeanne Kangas; Jeff Glidden; Richard Hilton, Barbara Salzman; Francie Nolde, Cindy Markowitz, 

and John Lyons 

At 7:01 PM Chair Neyland called the meeting to order, this meeting is being conducted via Remote Participation, pursuant to the 

Current Executive Order.  

The documents discussed herein have been included with the file copy of the agenda packet for the above referenced date and are hereby 

incorporated by reference.  

 

Pledge of Allegiance – Kevin Mahoney was invited to lead the Pledge. 

Announcements – Chair Neyland read the Announcement. 

Approval of payroll and payable warrants – Accountant Barrett advised that a quorum of the Board had electronically signed all 

pending warrants.  

Minutes - Member Fowlks moved accept the Regular Session Minutes of June 1, 2020, as written. Seconded by Member Stemple. 

Approved: 4-0-1. Roll Call: Fowlks “aye,” Fox “aye,” Stemple “aye,” and Neyland “aye.” Member Markiewicz abstained. 

  

Citizen's Concerns - Jeanne Kangas followed up on a group letter she forwarded to the Board on Friday afternoon; advising that she 

obtained additional signatures over the weekend.  

Jeff Glidden spoke noting he was having audio issues and signed out.   

General Business  

 Community Commitment – Boxborough Police Department – Chair Neyland spoke to the materials provided in the packet and 

the information the Town is sharing with the community regarding the current racial tensions. She advised Chief Ryder was 

unavailable tonight and she read from a statement provided by him. Member Fowlks spoke to a prepared statement provided in 

the packet which he revised same based on Chief Ryder’s communication.  

 Microenterprise CARES Grant - TA Ferrara opened discussion; detailing the COVID-19 Mass Communities Funding that targets 

small businesses now available and the invitation from neighboring communities to jointly participate. The 

administration/processing of these business applications will be managed by a 3rd party. Economic Development Comm. Chair 

Guzzardi further contributed to the discussion. EDC supports this. We have a diverse economic environment with almost 300 small 

or “microbusinesses” operating in Boxborough. Many have been hit hard. There was also discussion of another funding source; 

however, there are complexities and administrative issues that do not make it practical for Boxborough to participate.  It was 

noted that the Town has been actively tracking our COVID-19 expenses and will also be seeking reimbursement through the CARES 

Act program. Member Fowlks moved to support participation in the Microenterprise CARES Grant application, a regional 

partnership with the Towns of Acton, Littleton and Westford. Seconded by Member Markiewicz. Approved: 5-0. Roll Call: 

Markiewicz “aye,” Fowlks “aye,” Fox “aye,” Stemple “aye,” and Neyland “aye.”  
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 Animal Control Officer Intermunicipal Agreement (IMA) with Town of Stow - TA Ferrara provided an overview of the terms 

including the incorporation of capital costs for the vehicle and equipment. Accountant Barrett noted that the capital contributions 

will be reevaluated as part of the Town’s capital planning.  He noted that that the IMA for Animal Control Services was approved 

by the Board in May. We have been running this program successfully for several years. Member Fowlks moved to execute an 

intermunicipal agreement with the town of Stow for the provision by Boxborough of animal control officer services for the term 

commencing July 1, 2020 and running through June 30, 2021. Seconded by Member Markiewicz. Approved: 5-0. Roll Call: 

Markiewicz “aye,” Fowlks “aye,” Fox “aye,” Stemple “aye,” and Neyland “aye.”  

 Boxboro Regency - Amendments to ABCC Licensing – TA Ferrara introduced the Boxboro Regency’s Manager, Christina Phanord 

and their attorney, Paul Alphen.  He provided an overview of the two alcohol licensing related matters before the Board.  There 

was discussion of the outside dining component of the Governor’s Phased Re-opening as it relates to the Regency. The proposed 

outside dining diagram will be forward to the Board of Health for their feedback. Attorney Alphen and Ms. Phanord were invited 

to speak.  

o Change of Manager Application- Member Fowlks moved to approve and submit to the Alcoholic Beverages Control 

Commission the Boxborough Regency's application to Amend their license to change the Manager from Thomas M. McKenney 

to Christina S. Phanord. Seconded by Member Stemple. Approved: 5-0. Roll Call: Markiewicz “aye,” Fowlks “aye,” Fox “aye,” 

Stemple “aye,” and Neyland “aye.”  

o Temporary Alteration of Premises, Pursuant to Governor Baker's Order #35 (COVID-19: Phase II) – This would allow for a 

temporary alteration of the premises, identified in their All Alcohol Innholder’s License, to provide outdoor table service only.  

Phanord clarified that patrons will only be able to order alcohol if they are seated for dining. Pursuant to Governor Baker's 

Order #35, of June 1, 2020, Member Fowlks moved to temporarily allow an alteration of the of the licensee's licensed premises 

to provide outdoor table service only under the on-premises, Inn Holder License of the Boxboro Regency, through to November 

1, 2020. Seconded by Member Stemple. Approved: 5-0. Roll Call: Markiewicz “aye,” Fowlks “aye,” Fox “aye,” Stemple “aye,” 

and Neyland “aye.” The Board thanked the Ms. Phanord and the Regency for the assistance, support and cooperation that they 

have provided during the COVID-19 crisis.  

 Minuteman Advisory Group Interlocal Coordination [MAGIC] - Rita Gibbs Grossman, the BSB’s designated MAGIC 

Representative, was present to provide an update to the Board. She related some of the issues that this organization addresses; 

e.g., Climate Change, Aging in Place and facilitating networked discussions of municipal issues. This is a valuable resource. The 

Board appointed her as their designate last year, and though she has not been as active as she intended it has become clear that, 

for productive involvement, it would be essential to have regular Select Board input to effectively participate and for the best 

use of these resources. She would suggest that a Select Board member become the MAGIC Representative for the Town. Her 

term expires on June 30th. MAGIC meets quarterly and they intend to conduct their meetings virtually going forward. Cindy 

Markowitz is the Planning Bd.’s representative.  

 Town Field Usage- AtBats, a Boxborough based sports camp, is requesting   reduced field permit fee(s) for their summer program. 

Ken Morse, owner of AtBats was invited to speak. Morse requested that fee modification arrangement that has been requested 

from the Town since the formal Field Usage Policy was implemented be approved, again by the Board for this year. TA Ferrara 

related the COVID-19 guidelines/protocol communications he has had with Mr. Morse; noting that he has asked Mr. Morse to 

work with our Health Agent, Jim Garreffi to finalize their program procedures. It was noted that all youth activity programs, even 

our own Recreation Commission, are grappling with these concerns. Morse reviewed some of the measures they have 

implemented at the AtBats indoor facility and the modified programs they have been able to offer. To insure full compliance, he 

will be updating their protocols to address outdoor activities. Further to the recommendation of the Recreation Commission, 

Member Fowlks moved to approve Ken Morse’s request to use Liberty and Flerra Fields to operate the AtBats- Baseball Camps 

for a reduced fee of 12% of gross revenue. Seconded by Member Markiewicz. Approved: 5-0. Roll Call: Markiewicz “aye,” Fox 

“aye,” Fowlks “aye,” Stemple “aye,” and Neyland “aye.”  

  

Update on Town Boards/Committees/Commissions  

 Boxborough Building Committee (BBC) - Member Fox advised that he has been appointed Chair for FY 21.  Their leadership 

discussions identified concerns about the secondary leadership role so they have eliminated the Co-chair role in favor of a Vice 

Chair position and further that this be a member of FinCom. It was also determined that the group should expand its focus to 

provide flexibility. These discussions resulted in the proposed Charge in the packet. The Board members discussed the BBC’s efforts 

to date; the needs of the identified Town services/departments; the current conditions at these facilities; the analysis/studies 

already undertaken and the further analysis that is needed. There was discussion on engaging in further resident outreach to 

engage support for these efforts. These revisions allow the BBC to do what is necessary. Concerns with some portions of the 
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proposed updated Charge were voiced. Resident Diana Lipari provided input; e.g. further education; resident input into this 

process; and the leadership roles as identified. Pursuant to the recommendation of the Boxborough Building Committee, Member 

Fox moved to approve the June 12th revisions the Boxborough Building Committee Charge, as revised. Seconded by Member 

Fowlks.  Approved: 4-1. Roll Call: Fox “aye,” Fowlks “aye,” Stemple “aye,” Neyland “aye,” and Markiewicz “nay,” 

 

FY 2021 Budget  

 Certification of a 1/12th Budget – TA Ferrara spoke to the Mass. Dept. of Revenue’s recommendation to have a 1/12 budget in 

place, as a just in case for FY 2021. He reviewed the materials Accountant Barrett circulated this afternoon. FinCom Chair, Gary 

Kushner, advised that FinCom has not had a chance to review this material; but will address at their meeting on Thursday. This 

will be passed over for now, and brought forward at the next Select Board meeting (6/22/20) so FinCom has the opportunity to 

provide its recommendation.  

 

Annual Town Meeting  

 Planning, processes and protocols – It was confirmed that the constable has issued the return of service and the required affidavit 

is complete. Member Fowlks moved to reaffirm the vote taken at 6:42 PM on June 15, 2020, to reschedule Boxborough's Annual 

Town Meeting from June 22, 2020 until June 29, 2020. Seconded by Member Markiewicz. Approved: 5-0. Roll Call: Markiewicz 

“aye,” Fowlks “aye,” Fox “aye,” Stemple “aye,” and Neyland “aye.”  

 Review of Motions –TA Ferrara advised that he is awaiting Town Counsel final review. The Board discussed the standing “opening” 

Town Meeting motions. Moderator Fallon assented to the suggestion to strike “…that no debate will begin on any new article 

after 10:30 PM.” Member Fowlks moved to approve Special Motions - Calling Dates and Reconsideration, as revised.  Seconded 

by Member Markiewicz. Approved: 5-0. Roll Call: Markiewicz “aye,” Fowlks “aye,” Fox “aye,” Stemple “aye,” and Neyland “aye.”  

 Chair Neyland opened discussion on the letter submitted by Jeanne Kangas; specifically, Kangas’ request to pass over certain 

specific articles; not actions to continue Town Meeting.  Kangas noted that these identified articles are controversial and would 

only lead to lengthening Town Meeting. These are troubling  times. The residents that signed this letter are concerned about 

attending a meeting in a closed room with hundreds of others increases the chances of contracting the virus. This should be held 

outdoors.  The Board responded, relating some of the research, examination and guidelines/protocols that the Town has 

undertaken in planning for Town Meeting. Public Safety and Board of Health have been actively working on our safety protocols. 

The State recently issued its recommendations for convening Town Meetings and many of their recommendations have already 

been incorporated into our plans. We can’t guarantee fair weather, and the outdoor areas in our community all have issues.  BXB-

TV Coordinator Dolak related some of the issues with outdoor meetings, in general. There is not sufficient time to try to address 

the logistics of convening outdoors.  In these unprecedented times, we need to find ways to move  forward. The remaining articles 

are necessary for the business of the town and the wellbeing of our residents. The Dept. of Revenue requires that a Town Meeting 

be held to approve the upcoming year’s budget; even with a 1-12th budget in place. Delays will not guarantee the virus will pass; 

they have predicted resurgence in the fall. This the  third time the Town has pushed off the date of Town Meeting. We were lucky 

enough that the Regency and the media equipment will be available on June 29th, but there is no guarantee they would be available 

at a later date.  There was discussion of the historic attendance, meeting duration and providing time stamps for when specific 

articles would be  discussed. Other attendees provided their input – e.g. Town Meeting should be whittled down to just the 

absolutely essential articles; keeping the event  to just two hours and addressing the remaining with a fall Town Meeting. Setting 

times for some articles could be a solution. Opening up window/doors to fresh air would be beneficial. The Board will continue to 

consider these concerns; possibly identifying additional articles to pass over.  

 The Board returned to its review of warrant articles. Article #2 Reports will consist of the Select Board and School District 

presentations. Article #3 – member of all of the listed Boards have agreed to forego salaries for FY 21. There was significant 

discussion on Articles #4 - one of the Articles called out in the Kangas letter. Article #4 and Article #5 impact each other. Personnel 

Bd member Hugh Fortmiller spoke to the Personnel Bd support of amendments put forth in Article #4 - the findings of the recent 

non-union salary analysis; the Town’s contractual obligations; the current hiring freeze; January 1st deferral and how these 

conditions mitigate the impact on taxpayers. Attendees also provided their input. A “what if” analysis will be developed to 

determine impact of eliminating the COLA for all of FY 21. FinCom Chair Kushner advised that their report under Article #5 will be 

as brief as possible.  Article #6 & #7 SAFER Grant – Fire Staffing are related. These were also identified in the Kangas letter. The 

Board noted that this Grant would now provide 100% of the cost for the 1st year; up from what is published in the warrant. The 

Grant application has been submitted; however it is contingent on ATM approval. . The consensus of the Board was to retain this 

article. Article #8 Feasibility Study is being passed over. By a consensus of the Board and with support voiced by attendees Article 

#9 – Town Clerk will be passed over. The Board reviewed the articles within Consent Agenda #1 and determined all would remain. 

Consent Agenda #2 – All articles are unchanged. Clarification would be sought from the Chiefs on the allowed uses of the Middlesex 

Bank Foundation gift funds. Consent Agenda #3 – both articles will remain. Consent Agenda #4, CPC – all were unanimously 

supported; funded through CPA funds and other CPC were previously pulled.  The Hager Bridge and the ConsCom Trust Fund 
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Articles come under the CPC however; delaying their approval would have an impact.  Planning Bd. Chair Markowitz advised that 

the Planning Bd. still needs to decide if they wish to pull their zoning articles. Moderator Fallon advised that the Petitioner has 

withdrawn her article for this Town Meeting. It was noted that the Select Board and Finance Committee had already pulled or 

altered numerous articles in response to COVID-19 situtation. In an effort to reduce contact, only the Select Board and FinCom 

Chairs will be issued notebooks as they will be the only ones reading their respective motions. 

 Review of Town Meeting presentations- Article #2 Reports will consist of the Select Board and School District presentations. The 

Board’s presentation is reduced to nine slides and could be passed over if necessary.  FinCom’s Article #5 presentation was 

reviewed and essential information was identified; feedback was provided. Though Article #8 is being pulled, there was discussion 

on providing just an informational update presentation. These Town Meeting presentations will be posted to the website.  

 Resident outreach efforts – there was discussion on communicating the date change e.g. DPW’s electronic signs; social media; 

homepage.  

    

Select Board & Town Administrator's reports/updates  

 COVID-19 Status Update – TA Ferrara reported that it seems the Town has plateaued; holding at 29 positive households. We are 

stepping back from the response center we’ve been staffing at the Regency. The two mask distribution events were very 

successful. 6,000 were distributed in 1.5 hours at the Boxborough/Acton event and another 5,000 were handed out the following 

weekend to the general public. He continues to meet regularly with Acton and District stakeholders and the COVID-19 Response 

Team. Precautions will likely be necessary for the next year; so, we will continue to be diligent. There was discussion on vaccine 

efforts and necessary cautions.  

 

 Reports  

Member Stemple reported on Bruce Hager’s recent decision to resign from the Steele Farm Advisory Committee. Member Stemple 

moved to accept, with regrets, the resignation of Bruce Hager from the Steele Farm Advisory Committee effective immediately. 

Seconded by Member Markiewicz. Approved: 5-0. Roll Call: Markiewicz “aye,” Fox “aye,” Stemple “aye,” Fowlks “aye,” and 

Neyland “aye.” 

 

It was noted that the upcoming vote to change Select Board Officers will also occur on June 22nd but will be qualified to go into effect 

after Town Meeting.  

 

FY 21 Liaison Assignments – Board members were asked to review this so the FY21 re-assignments can be taken up on June 22nd.  

Adjourn - At 10:54 PM, Member Fowlks moved to adjourn. Seconded by Member Markiewicz. Approved: 5-0. Roll Call: Markiewicz 

“aye,” Fox “aye,” Stemple “aye,” Fowlks “aye,” and Neyland “aye.”  

 

Exhibits 

Item# 

 

  Agenda 

4 a Regular Minutes of 6/1/20 – Draft 

7 a Statements – Chief Ryder and Select Board Member Fowlks 

 b. Sample letter RE: Regional Application for CDBG-CV Funding for Microenterprise Assistance Program 

 c. ACO IMA Boxborough-Stow FY 21 

 d. Boxborough Regency – ABCC Licensing Amendment submissions  

  ABCC Advisory and Town Counsel Opinion RE: Governor’s 6/1/20 Order – Outdoor Dining 

 e. AtBats 2020 Field Use Application & Fee Reduction Request 

9 b. Commonwealth’s Guidance for Town Meetings to Address COVID-19, as of June  

10 b. BSB Liaison List FY 2021 – for Discussion 

  Return of Service - ATM 

  Internal Communication & Outgoing Communications  

  Minutes, Notices and Updates 

  Announcements 

 



SELECT BOARD’S ANNOUNCEMENTS 

JUNE 15, 2020 

 

 CHANGE OF DATE….  

I would like to take this opportunity to advise residents that due to a posting issue with the Town Meeting 

Warrant. This Board held an Emergency Session earlier this evening to address the need to delay Boxborough’s 

Annual Town Meeting, by one week, to Monday, June 29th.  The Select Board will be formalizing this by ratifying 

this action later in this meeting. There are no changes to the Warrant that was mailed to residents. The 7:00 

PM start time and the location at the Boxboro Regency, also remain unchanged. Information on Town Meeting 

been published to the homepage of Town’s website. If you did not receive your warrant in the mail contact 

Department Assistant, Cheryl Mahoney at 978-264-1714, to obtain a copy. 

The realities of COVID-19, continue to impact our country, state and town.   Health officials ask that you continue 

to remain vigilant to limit the spread of the disease, including the wearing of face masks both for outdoors and 

indoor spaces when social distancing is not possible. 

As the Commonwealth moves forward with its phased re-opening plans. The Town continues to work to gather 

the latest information in order to make the best decisions possible to ensure the safety of our residents and local 

businesses.   

In an effort to continue adhere to protocols to reduce the spread of Covid19, outlined in this Plan; Town 

Departments are working to implement measures that will ensure the health and safety of our personnel and our 

residents at our facilities. In an effort to keep you informed the Town has created a COVID-19 INFORMATION Hot 

Button on the Town’s homepage, which we continue to update.  

For a full read on these orders, please visit mass.gov 

 Residents are encouraged to use the online options available to access/request services and to process 

payments. Please go to that department’s webpage for more information.  

 Recreation Commission has canceled the Flerra Summer Playground program. Please stay tuned though for 

possible small group artistic and sport activities that would be offered later this summer or via ZOOM. 

Refunds to those who have already registered are in process.  
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 Due to the Covid-19 emergency, we have to delay updating our website. This is in an effort to allow Town 

employees to focus on the crisis at-hand. This will also help to avoid any unforeseen communication issues 

with the launch. As soon as practicable, we will resume the project. We appreciate your patience. 

 

 In our continued efforts to reach more residents about upcoming programs, events and initiatives, the 

Town is in the process of developing communications through email.  If you are interested in getting emails 

from the Town, go to the Town’s website to sign up. 

 Town Departments welcome your questions and feedback on services. Please contact them through the 

email hyperlink appearing on each department’s webpage or give them a call.  

 The Select Board wants to hear from you, and we invite residents to contact us regarding issues of concern.  

The Board can be contacted via email from the link on the Select Board’s webpage.     

 



TOWN OF BOXBOROUGH                                                                                                                    

NOTICE OF PUBLIC MEETING REVISED

SELECT BOARD 6/12/2020

Meeting Agenda
Monday, June 15, 2020
7:00 PM
Conducted via a ZOOM Event

Action

Vote/ Accept & 

POF

1. 7:00 PM
Call to Order - this meeting is being conducted via Remote Participation, pursuant to the Current 

Executive Order. See the end of this Agenda for remote participation instructions.

Select Board meetings have a number of topics and issues that must be discussed and deliberated by the Board.  We ask that 

residents hold their comments until the Board has had the opportunity to get their questions answered.  Due to time constraints, the 

Board may not be able to accommodate comments from all residents on all topics.  Please wait to be recognized by the Chair before 

addressing the Board.   We ask that participants be respectful and civil.  We thank you for your understanding.

2. 7:00 PM Pledge of Allegiance

3. 7:01 PM Announcements

4. 7:15 PM Approval of payroll and payable warrants 

5. 7:20 PM Minutes

a. Regular session, June 1, 2020 ACCEPT & POF

6. 7:25 PM Citizen's Concerns

7. 7:35 PM General Business
a. Community Commitment – Boxborough Police Department

b. Microenterprise CARES Grant 

Vote to support participation in the Microenterprise CARES Grant application, a regional partnership 

with the Towns of Acton, Littleton and Westford
VOTE:

c. Animal Control Officer IMA with Town of Stow 

Vote to execute an intermunicipal agreement with the town of Stow for the provision by Boxborough of 

animal control officer services for the term commencing July 1, 2020 and running through June 30, 

2021

VOTE:

NB: Board approved IMA with Littleton for Animal Control Services - 3/30/2020

d. Boxboro Regency - Amendments to ABCC Licensing

i. Change of Manager Application

Vote to approve and submit to the Alcoholic Beverages Control Commission the Boxborough Regency's 

application to Amend their license to change the License Manager from Thomas M. McKenney to 

Christina S. Phanord. 

VOTE:

ii. Temporary Change - Pursuant to Governor Baker's Order #35 (COVID-19, Phase II), to allow for to 

alteration of the licensed premises to provide outdoor table service only. 

Pursuant to Governor Baker's Order #35, of June 1, 2020, vote to temporarily allow an alteration of the 

of the licensee's licensed premises to provide outdoor table service only under the on-premises, Inn 

Holder License of the Boxboro Regency, through to November 1, 2020. 

VOTE:

e.
Update - Minuteman Advisory Group Interlocal Coordination [MAGIC] - Rita Gibbs Grossman, 

BSB Representative 

[Times are estimated; if you are interested in a particular matter, please plan to arrive 15 minutes earlier]

Item #
Estimated 

Start Time



Action

Vote/ Accept & 

POF

Item #
Estimated 

Start Time

f. Town Field Usage 

Ken Morse, At Bats re: request for reduced field permit fee for summer program

Further to the recommendation of the Recreation Commission, vote to approve Ken Morse’s request to 

use Liberty and Flerra Fields to operate the AtBats Baseball Camps for a reduced fee of 12% of gross 

revenue

VOTE: 

8. 8:10 PM Update on Town Boards/Committees/Commissions

a. Update Boxbrough Building Committee (BBC)  - Member Fox

Pursuant to the recommendation of the Boxborough Building Committee, vote to approve the June 

12th revisions the the Boxborough Building Committee Charge, as written/revised….
VOTE: 

9. 8:10 PM FY 2021 Budget /Annual Town Meeting

a. Certification of a 1/12th Budget

Vote to certify a 1/12 Budget for FY 2021 VOTE: 

b. Planning, processes and protocols

Vote to reaffirm the vote taken at 6:__PM  on June 15, 2020, to reschedule Boxborough's Annual Town 

Meeting from June 22, 2020 until June 29, 2020.
VOTE: 

c. Review of Motions

Vote to approve Special Motions - Calling Dates and Reconsideration, as written […as revised] VOTE:

d. Review of Town Meeting presentations

e. Resident outreach efforts

10. 8:30 PM Select Board & Town Administrator's reports/updates

a. COVID-19 Status Update

b. FY 21 Liasion Assignments 

c. Reports

11. 8:45 PM Adjourn

2020:   6/29/20; 7/13/20; 7/27/20

Boxborough Leadership Forum (BLF):  7/14/2020 [Town Meeting Review]

To Join Zoom Meeting
https://us02web.zoom.us/j/83756234957?pwd=cXRSZk5wZWNVa1Uya3BJQmNIRmxMZz09

Meeting ID: 837 5623 4957

Password: 970300

One tap mobile

+13126266799,,83756234957# US (Chicago)

+19292056099,,83756234957# US (New York)

Dial by your location

        +1 312 626 6799 US (Chicago)

        +1 929 205 6099 US (New York)

        +1 301 715 8592 US (Germantown)

        +1 346 248 7799 US (Houston)

        +1 669 900 6833 US (San Jose)

        +1 253 215 8782 US (Tacoma)

Meeting ID: 837 5623 4957

Find your local number: https://us02web.zoom.us/u/kcbQAP79Kk
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From: KP Law, P.C. <KPLAW@k-plaw.com>  

Sent: Tuesday, June 2, 2020 3:22 PM 

Subject: Re: Governor’s 6/1/20 Order on Outdoor Dining 

 

On June 1, 2020, Governor Baker issued an Executive Order regarding Phase II re-opening (Order 

Clarifying the Progression of the Commonwealth's Phased Workplace Re-Opening Plan and Authorizing 

Certain Re-Opening Preparations at Phase II Workplaces, COVID-19 Order No. 35 (the “Order”)).  Section 

4 of the Order addresses Outdoor Restaurant and Dining Services.  The Order allows outdoor dining 

(only) to begin in Phase II of the Commonwealth’s Phased Re-Opening Plan with approval from the 

municipality.  “Outdoor Table Service” is specifically defined as “service that is provided outside the 

restaurant building envelope, whether on a sidewalk, patio, deck, lawn, parking area, or other outdoor 

space.”  Approvals issued under Section 4 expire on November 1, 2020 unless the Order is rescinded 

sooner. 

 

With regard to on-premises alcohol sales, the Order allows local licensing authorities to approve a 

change in description of the licensed premises without a public hearing or further review by the 

ABCC.  Notice of the change in the description of the licensed premises must be provided to the ABCC, 

which has issued the attached advisories addressing outdoor seating. 

 

The Order additionally overrides local zoning and any special permit, variance or other approval.  The 

mayor, selectboard or other chief executive must establish a process (at a properly posted public 

meeting if the chief executive is a public body), for approving such requests.  Said process can consist of 

a revised seating plan being approved by the Board and/or staff and can detail the requirements of the 

revised seating plan.  

 

Be reminded that there may be additional action required at the local level to authorize such outdoor 

dining.  

 

The Order may be found at the following link:  https://www.mass.gov/doc/executive-order-preparing-

for-phase-ii-reopening/download 

 

Please contact us with any further questions concerning outdoor dining and the Governor’s Order. 

 

From the staff and attorneys at KP Law, take good care. 

 

 

KP | LAW  

101 Arch Street, 12th Floor  
Boston, MA  02110 
O: (617) 556 0007 
F: (617) 654 1735 
www.k-plaw.com 

 
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain information 
that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, 
you are hereby notified that any dissemination of this communication is strictly prohibited. If you have received this communication 
in error, please delete all electronic copies of this message and attachments thereto, if any, and destroy any hard copies you may 
have created and notify me immediately. 

 

 



 

Telephone:  (617) 727-3040 * Fax: (617) 727-1510 * www.mass.gov/abcc 

 

 
 
 

Commonwealth of Massachusetts 
Alcoholic Beverages Control Commission 

95 Fourth Street, Suite 3 
Chelsea, Massachusetts  02150 

 

Jean M. Lorizio, Esq. 
Chairman 

  

ALCOHOLIC BEVERAGES CONTROL COMMISSION ADVISORY REGARDING 
LOCAL LICENSING AUTHORITIES’ APPROVAL OF OUTDOOR SEATING 

 

On June 1, 2020, Governor Charlie Baker issued an Order Clarifying the Progression of the 
Commonwealth’s Phased Workplace Re-Opening Plan and Authorizing Certain Re-Opening 
Preparations at Phase II Workplaces, which, in part, details the process for reopening 
establishments for on-premises consumption.  The text of the Governor’s Order can be found 
HERE.  

When the Governor declares that the Commonwealth has entered Phase II of its reopening plan all 
licensees for on-premises consumption of alcohol may commence outdoor table service only.  
Indoor service will remain prohibited until further order from the Governor. 

The Governor’s Order also grants the local licensing authorities (“LLA”) the authority to expand 
alcohol licensees’ licensed premises for outdoor seating in an expedited process.   

Pursuant to the Governor’s Order, on application from a licensee that serves alcohol for on-
premises consumption1, the LLA may alter the description of the licensee’s licensed premises to 
expand for outdoor seating that the LLA deems “reasonable and proper.”  The LLA does not need 
to comply with M.G.L. c. 138, § 15A, and therefore does not need to provide advance notice to 
abutters or hold a public hearing on the application.  LLAs must continue to follow the ABCC’s 
guidelines issued in 2015 for the approval of outdoor seating, which can be found HERE.    

ABCC approval is not required on these applications.  Upon approval from the LLA the LLA may 
issue the amended license forthwith.  The LLA must provide notice by mail to the ABCC on all 
application approvals.  For further guidance on the process of approving and issuing these amended 
licenses LLAs should consult with their counsel. 

Please be aware that all expanded premises approved pursuant to this Order are only effective 
through November 1, 2020, or until the Order is rescinded, whichever is sooner, and revert to their 
original licensed premises on that date.   

The ABCC continues to retain supervision and oversight of all alcohol licensees, including those 
that expand their licensed premises pursuant to this Order.  As  always,  all  licensees  must  ensure  
that  they comply with  the  laws  of  the  Commonwealth  of Massachusetts, and that sales of 

 
1 This includes restaurants, bars, hotels, general-on-premises, clubs, war veterans’ clubs, 
continuing care retirement communities, pub-brewers (M.G.L. c. 138, §§ 12 and 19D), farmer-
series pouring permits, and manufacturers’ pouring permits (M.G.L. c. 138, §§ 19(b), 19B(n), 
19C(n), and 19E(o)). 

http://www.mass.gov/abcc
https://www.mass.gov/doc/reopening-phase-ii-executive-order/download
https://www.mass.gov/doc/abcc-advisory-regarding-guidelines-for-extension-of-premises-to-patio-and-outdoor-area/download
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alcoholic beverages take place only as authorized by federal, state, and local law.  All questions 
should be directed to Executive Director Ralph Sacramone at (617) 727-3040 x 731. 

(Issued June 1, 2020) 

 




























































































