Town of Boxborough, Massachusetts
Planning Department
Staff Report – Special Permit
Prepared by: Simon Corson, Town Planner

February 25, 2021

Site: 881 Massachusetts Avenue
Applicant Name: Xiao Bai, Ninjavan LLC
Applicant Address: 881 Massachusetts Avenue, Unit E, Boxborough, MA 01719
Owner Name: Brett Gutheil, Breezy Ridge LLC
Owner Address: PO Box 376, Lincoln MA 01773
Legal Notice: Pursuant to MGL Chapter 40A and Boxborough Zoning Bylaw Sections 4003(4),
4600, 6005, 6006, 9100, and 9200, a public hearing will be held before the Boxborough Zoning
Board of Appeals on March 2, 2021 at 7:30 PM to consider the application submitted by Xiao
Bai, Ninjavan LLC for a Special Permit to operate a Class II Used Car Dealership at 881
Massachusetts Avenue, Unit E.
The subject property, owned by Brett Gutheil, Breezy Bridge LLC., is located in a Business
Zoning District and is identified as Assessor’s Parcel # 14-020-000.
Based on current COVID-19 circumstances, this public hearing will be held in the Town Hall or
otherwise will be held via Zoom videoconferencing. All details will be made available on the
Zoning Board of Appeals agenda when posted, a minimum of 48 hours prior to the meeting on
the town web site, www.boxborough-ma.gov.
For questions, please call the Zoning Board of Appeals Office at the Boxborough Town Hall at
978-264-1722.
Zoning District(s): Business
Zoning Approval Sought: Special Permit under Section 4003(4), 4600, 6005, 6006, 9100, and 9200
Date of Application: January 21, 2021
Date(s) of Public Hearing: March 2, 2021

I.

Project Description

1.
Subject Property: The subject property is located at 881 Massachusetts Avenue (the Project Site)
and consists of 6.44 acres in a Business District with 660 feet of frontage. The subject property is directly
across from its intersection with Hughes Lane. To the north, the property abuts the Town of Boxboroughowned Steele Farm and community gardens. The front portion of the property contains a significant
wetland area which then slopes upward towards the northeastern portion of the lot where there is a
sizeable upland area. There is a two-story building consisting of 7329 square feet with associated parking,
sewage disposal, drainage, and grading for landscaping services and professional/business office uses.
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2.
Proposal: The Applicant is seeking approval to operate a Class II Used Car Dealership at 881
Massachusetts Avenue. The Applicant plans to lease two garage style bays and outside designated
parking area. The Applicant intends to apply a Class II License, which would require a License Hearing
with Boxborough Select Board.
3.
Nature of Application: Section 4003(4), 4600, 9100, and 9200 of the Zoning Bylaw requires that used car
sales obtain Special Permits from the Zoning Board of Appeals before they can be conducted business within the
Business Zoning District.
4.
Surrounding Neighborhood: The project site is located in a Business Zoning District on the north
side of Massachusetts Avenue directly across from its intersection with Hughes Lane. To the north, the
property abuts the Town of Boxborough-owned Steele Farm, a large municipal property, some of which
is protected with a conservation restriction. Immediately to the east is the Boxborough Department of
Public Works Facility and just beyond them is a landscape contractor, New England Tree Masters. To the
southeast and southwest are two-story, single-family dwellings, many of which are part of the Hughes
Lane subdivision, but there are also dwellings with access directly onto Massachusetts Avenue.
5.

Comments:

Building Department: In an email to the Town Planner on February 25, the Building Official/Zoning
Enforcement Officer, after reviewing the Decision and Certificate of Conditional Approval dated January
18, 2017, has provided the following compliance status for the subject property:
“The following items are still outstanding:
1. Certificate of Occupancy
2. Final approval from the Board of Health
The following items have been remedied:
1. Floor drains have been installed.
2. The handicap parking space has been delineated.”
6.

Compliance:

Compliance with Section 4003(4)
Section 4003(4) of the Zoning Bylaw requires that car sales facilities obtain Special Permits from the
Zoning Board of Appeals before they can be conducted at properties within the Business Zoning District.
As such, the Applicant has applied for a Special Permit under Section 9200 for the proposed use.
Compliance with Section 4600
Section 4600 of the Zoning Bylaw requires that “car sales” dealerships obtain Special Permits from the Zoning Board
of Appeals before they operate at properties within the Business Zoning District. As such, the Applicant has applied for a
Special Permit under Section 9204 for the proposed use (Class II Used Car Dealership).
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Compliance with Section 9200
No application for a Special Permit shall be granted unless the Special Permit Granting Authority shall
find that the structure(s) and/or use(s) proposed shall not have adverse effects which outweigh its benefits
on either the town or the neighborhood, in view of the particular characteristics of the site, and of the
proposal in relation to that site. The determination shall include consideration of each of the following:
•

Social and community needs which are served by the proposal.

This proposal is consistent with the surrounding neighborhood and its uses. The proposed use would
bring in a new business to the community. The Town Planner finds that social and community needs are
served by the proposal.
•

Traffic flow and safety.

This proposal will not change the nature or intensity of the use of the subject property as an existing
business and will be consistent with the other properties in the surrounding neighborhood. The existing
access to and from the subject property will not change as a result of the proposal. Therefore, the Town
Planner finds the proposed project will not have an adverse impact to the safety or traffic environment on
Massachusetts Avenue or the surrounding area.
•

Adequacy of utilities and other public or private services, including storage or disposal of sewage,
refuse or other wastes, and drainage and/or retention of surface water.

Five existing parking spaces would be utilized by this proposal. Based on the recommendations from the
Board of Health Agent regarding this proposed use, conditions have been proposed to ensure that the
applicable aspects of Board of Health regulations will be met.
•

Density of population, intensity of use, neighborhood character and social structures.

The property is located in the Business Zoning District. The proposed use will not have any impact on the
density of population, neighborhood character or social structures.
•

Impacts on the natural environment.

The proposed use is to be primarily within an existing building. The Town Planner is recommending a
number of conditions based on recommendations from the Board of Health Agent and the Building
Official/Zoning Enforcement Officer, which help to regulate and monitor the proposed use at the property
to eliminate or minimize the potential for negative impacts to the natural environment.
•

Impacts on health.

The Town Planner is recommending a number of conditions based on recommendations from the Board
of Health Agent and the Building Official/Zoning Enforcement Officer, which help to regulate and
monitor the proposed use at the property to eliminate or minimize the potential for negative health
impacts. As such, the Town Planner finds that the proposed use will not have any adverse health impacts
on the immediate area or the community.
•

Potential fiscal impact, including tax contribution, diminution or enhancement of neighboring
property values, and creation of new employment opportunities.

The proposed new business occupying this property will create one new job in the community.
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7.

Recommendation:

Based upon the above findings and subject to the following conditions, the Town Planner recommends
CONDITIONAL APPROVAL of the requested SPECIAL PERMIT.
This recommendation is based upon a technical analysis of the application materials by the Town Planner,
the required findings of the Boxborough Zoning Bylaw, and only upon information submitted prior to the
public hearing. This report may be revised or updated with new recommendations, findings, and/or
conditions based upon additional information provided to the Town Planner during the public hearing
process.
1. The Applicant shall record the Decision with the Middlesex South Registry of Deeds and provide
verification of the recording to the Town Planner and Building Inspector.
2. The Applicant shall adhere to all conditions and restrictions placed upon work at the subject property
by the Boxborough Planning Board through its Decision and Certificate of Conditional Approval
dated January 18, 2017.
3. The Applicant may not operate a Class II Used Car Dealership prior to the property owner fulfilling
all conditions of the Decision and Certificate of Conditional Approval dated January 18, 2017.
4. The Applicant may not operate a Class II Used Car Dealership prior to obtaining a Class II License
from the Boxborough Select Board.
5. Prior to the use or occupancy of the premises as a Class II Used Car Dealership, the property owner
shall obtain a Certificate of Occupancy from the Building Department in accordance with the
Massachusetts State Building Code 780 CMR.
6. Prior to the use or occupancy of the premises, the property owner shall obtain final approval of the
septic system and industrial waste holding tank from the Boxborough Board of Health. The industrial
waste holding tank shall be installed and certified by a Massachusetts Registered Professional
Engineer in accordance with 314 CMR 18.
7. Violation of any of the conditions of this Decision, as acknowledge by the permit holder or
determined by a court of competent jurisdiction to have occurred, shall be grounds for enforcement of
this Decision, or of any Building or Occupancy Permit granted hereunder. The Town may enforce
compliance with the conditions of this Decision by any action of injunctive relief before any court of
competent jurisdiction.
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